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PARLIAMENT 
 

Leader of Opposition 
 There is an uncertainty over selection of a formally recognised Opposition party and the Leader of Opposition in 

the 17th Lok Sabha. 

 The leader of the largest Opposition party having not less than one-tenth seats of the total strength of the House is 

recognized as the Leader of the Opposition in that House. 

 His main functions are to provide a constructive criticism of the policies of the government and to provide an 

alternative government. 

 Leader of Opposition in the Lok Sabha and the Rajya Sabha were accorded statutory recognition in 1977. 

 They are also entitled to the salary, allowances and other facilities equivalent to that of a Cabinet Minister. 

 There was no Leader of Opposition till 1969 and the concept emerged only after the break-up of erstwhile 

Congress party in power. The 10% condition was put forward by GV Mavalankar, the first Lok Sabha speaker. 

Mavalankar had ruled in the Lok Sabha that the strength of the main Opposition party, to be officially recognised 

as such, must be equal to the quorum of the house. Quorum is equivalent to 10% of the members. 

 The statutory definition of the Leader of Opposition has been provided in the Salary and Allowances of Leader of 

Opposition Act of 1977. According to the Act, Leader of Opposition will be from the Opposition party having the 

greatest numerical strength and recognised as such by the Lok Sabha Speaker or the Rajya Sabha Chairperson in 

the respective houses 

 The 1977 Act has not set the 10% condition as a prerequisite for Leaderof Opposition. The 10% condition for LoP 

has been incorporated inDirection 121(1) in Parliament (Facilities) Act 1998. 

 

Motion of Thanks 
 The Prime Minister Narendra Modi replied to the motion of thanks on the President‘s address, in Rajya Sabha. He 

thanked the members of the Upper House for participating and contributing towards the debate. 

 Motion of thanks is moved and voted in both houses parliament after the inaugural speech of the president at the 

beginning of first session of new Lok Sabha or first session of New Year. The speech of president is generally 

drafted by ruling party and its contents outline the vision of the central government.  

 The discussion on motion of thanks generally allows the opposition to critically discuss the government‘s vision, 

scope and policies. This motion must be passed in both of the houses. A failure to get motion of thanks passed 

(which may happen rarely) amounts to defeat of government and leads to collapse of government. 

 The notice of such a Motion is received through the Ministry of Parliamentary Affairs. 

 The Chairman allots time for the discussion of the Address under article 87(2) in consultation with the Leader of 

the House. 

 Although article 86(1) does not contain any provision for allotment of time for discussion of the matters referred 

to therein, nonetheless a rule has been made enabling the Chairman to allot time for the discussion of such 

Address also. 

 Notices of amendments to the Motion of Thanks can be given only after the President has delivered the Address. 

 

Pro-tem Speaker 
 Madhya Pradesh Member of Parliament Virendra Kumar was selected as the Pro-tem Speaker for the first session 

of the 17th Lok Sabha. 

 Our Constitution provides that the Speaker of the last Lok Sabha shall vacate his office immediately before the first 

meeting of the newly elected Lok Sabha. 

 Therefore, the President appoints a member of the Lok Sabha as the Speaker Protem. 

 Usually, the senior-most member is selected for this. The President himself administers oath to the Speaker 

Protem. The Speaker Protem has all the powers of the Speaker. 

 He presides over the first sitting of the newly elected Lok Sabha. His main duty is to administer oath to the new 

members. When the new Speaker is elected by the House, the office of the Speaker Protem ceases to exit. 
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Parliamentary Standing Committees 
 In the recent session of Parliament, all the bills were passed without the scrutiny by parliamentary standing 

committees. 

 Parliamentary Committees are setup as an instrument to assist the working of Parliament in its various activities. 

 They are classified into- Standing Committee and Adhoc Committee (temporary). Standing Committees are 

permanent, constituted every year and work in a continuous manner. 

 Recently, after the formation of the 17th Lok Sabha, parliamentary standing committees have not been 

constituted, as consultations among parties are still under way. Partly as a result of this, all the bills were passed 

without committee scrutiny. 

 

Demand for Reforms in Rajya Sabha 
Recently, the members of Parliament have demanded equal representation for states and more time to speak in Rajya  

Sabha. 

 

Representation for States 

 The Upper House is the Council of States and thus it is expected to reflect the true spirit of federalism through the 

uniform representation for all states. 

 But, currently, the seats in Rajya Sabha are allotted on the basis of population of the particular state. Hence, the 

number of representatives varies from state to state. 

 For example, Uttar Pradesh has 31 members while Tripura has 1 member only.  

 Also, smaller states need to have more number of representatives in the house according to issues and needs of the 

state. 

 Currently, the northeastern states, barring Assam have only one seat each in the Rajya Sabha. 

 The recent demand asks for allocation of seats in Rajya Sabha on the lines of USA. 

 In the USA, all states are given equal representation in the Senate, irrespective of their population. The USA has 

50 states and the Senate has 100 members—2 from each state. 

 

Time to Speak in Rajya Sabha  

 Currently, the independent or nominated members and MPs from smaller parties get less time to speak in the 

House. The inadequacy of time to speak for the nominated members restricts the benefits from their special 

expertise. 

 The members of Rajya Sabha are given time to speak according to the strength of their party in the House. 

 
Privilege Motion 
A Privilege Motion has been moved against the Union Textile Minister Smriti Irani in the Lok Sabha.  

 

Breach of Privileges  

 Parliamentary Privileges are certain rights and immunities enjoyed by members of Parliament, individually and 

collectively, so that they can ―effectively discharge their functions‖. 

 When any of these rights and immunities are disregarded, the offence is called a breach of privilege and is 

punishable under law of Parliament. 

 A notice is moved in the form of a motion by any member of either House against those being held guilty of breach 

of privilege. Role of the Speaker/Rajya Sabha (RS) Chair 

 The Speaker/RS chairperson is the first level of scrutiny of a privilege motion.  

 The Speaker/Chair can decide on the privilege motion himself or herself or refer it to the privileges committee of 

Parliament. If the Speaker/Chair gives consent under relevant rules, the member concerned is given an 

opportunity to make a short statement.  

 

Rules governing Privilege  

 Rule No 222 in Chapter 20 of the Lok Sabha Rule Book and correspondingly Rule 187 in Chapter 16 of the Rajya 

Sabha rulebook governs privilege. 
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 Rules say that a member may, with the consent of the Speaker or the Chairperson, raise a question involving a 

breach of privilege either of a member or of the House or a committee thereof. 

 

Strength of Lok Sabha 
 Former President Pranab Mukherjee has advocated for increase in the number of seats in Lok Sabha should be 

increased to 1,000 from the present 543.  

 Article 81 of the Constitution defines the composition of the House of the People or Lok Sabha. 

 It states that the House shall not consist of more than 550 elected members of whom not more than 20 will 

represent UTs. 

 It also mandates that the number of Lok Sabha seats allotted to a state would be such that the ratio between that 

number and the population of the state is, as far as possible, the same for all states. This is to ensure that every 

state is equally represented. 

 Exceptions: However, this logic does not apply to small states whose population is not more than 60 lakh. 

 So, at least one seat is allocated to every state even if it means that its population-to-seat-ratio is not enough to 

qualify it for that seat. 

 

Basis for determination of population: 

 As per Clause 3 of Article 81, population, for the purpose of allocation of seats, means ―population as ascertained 

at the last preceding Census of which the relevant figures have been published‖ — in other words, the last 

published Census.  

 However, as a result of an amendment to this Clause in 2003, the ―population‖ now means population as per the 

1971 Census — and will be so until the first Census that is taken after 2026. 

 

Office of Profit 
President has rejected a petition demanding disqualification of 11 Delhi MLAs belonging to 

Aam Aadmi Party for allegedly holding office of profit. 
About Office of Profit 

 ‗Office of profit‘ (OoP) is not clearly defined in the Constitution. 

 But deriving from the past judicial pronouncements, five tests have been laid down to check if an office is an OoP 

or not. They are:  

• whether the government makes the appointment  

• whether the government has the right to remove or dismiss the holder 

• whether the government pays remuneration 

• what the functions of the holder are 

• does the government exercise any control over the performance of these functions 

 In all, the word ‗profit‘ has always been treated equivalent to or a substitute for the term 'pecuniary gain' (financial 

gain). 

 As per law, the President accepts the opinion of the Election Commission in cases of office of profit.  

 Article 102 of the Constitution lays down that a person shall be disqualified for being chosen as, and for being, a 

member of either House of Parliament - 

1. if he holds any office of profit under the Government of India or the Government of any State, other than an office 

declared by Parliament by law not to disqualify its holder; 

2. if he is of unsound mind and stands so declared by a competent court; 

3. if he is an undischarged insolvent; 

4. if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign State, or is under any 

acknowledgement of allegiance or adherence to a foreign State; 

5. if he is so disqualified by or under any law made by Parliament. 

 However, for the purpose of this clause a person shall not be deemed to hold an office of profit under the 

Government of India or the Government of any State by reason only that he/ she is a Minister either for the Union 

or for such State. 
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Private member’s Bill 
 28 private member‘s Bills introduced in Lok Sabha. Any MP who is not a Minister is referred to as a private member.  

 

 

Admissibility of a private member’s Bill: 

The admissibility is decided by the Chairman for Rajya Sabha and Speaker in the case of Lok Sabha. The procedure is  

roughly the same for both Houses: 

 1. The Member must give at least a month‘s notice before the Bill can be listed for introduction.  

2. The House secretariat examines it for compliance with constitutional provisions and rules on legislation before 

listing. 

While government Bills can be introduced and discussed on any day, private member‘s Bills can be introduced and  

discussed only on Fridays. 

 

STATE GOVERNMENT AND LOCAL 

GOVERNMENT 
 

Banuo Z. Jamir Commission 
 Nagaland government constituted a commission to frame the modalities of creating the Register of Indigenous 

Inhabitants of Nagaland (RIIN). 

 It has been decided that the policies and modalities of preparing the RIIN would be framed and made public 

before the actual enumeration begins. Thus the commission has been formed. 

 Composition: The Commission would be headed by retired Chief Secretary Banuo Z. Jamir as chairman. 

 Register of Indigenous Inhabitants of Nagaland (RIIN): 

o The RIIN, a register of all the indigenous inhabitants of the State, is required to prevent issuance of indigenous 

inhabitant certificates to ineligible persons. 

o According to a June 29 government notification, the RIIN, will help identify the citizens who settled in Nagaland 

prior to December 1, 1963, the day it became a full-fledged State. 

o The Nagaland government began the process of preparing the RIIN on July 10. 

 

Legislative Council 
Recently Madhya Pradesh has indicated that it plans to initiate steps towards creation of a Legislative Council. 

 

About 

 Article 71 of the Constitution provides for the option of a state to have a Legislative Council.  

 As in Rajya Sabha, the Members of a Legislative Council (MLC) are not directly elected by voters.  

 The tenure of a MLC is 6 years, with 1/3rd of members retiring every 2 years. 

 Under Article 169, a Legislative Council can be formed if the Legislative Assembly of the State passes a resolution.  

o The resolution has to be a majority of the total membership of the Assembly and by a majority of not less than 

2/3rd of the members of the Assembly present and voting.  

o Parliament can then pass a law to this effect. 

 Under Article 171 of the Constitution, the Legislative Council of a state shall not have more than 1/3rd of the 

number of MLAs of the state, and not less than 40 members. In that,  

o 1/3rd of the MLCs are elected by the state‘s MLAs, 

o Another 1/3rd by a special electorate comprising sitting members of local governments such as municipalities and 

district boards 

o 1/12th by an electorate of teachers and 

o Another 1/12th by registered graduates. 
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o The remaining members are appointed by the Governor for distinguished services in various fields. 

 Currently, 6 states have Legislative Councils, ➢A.P, Bihar, Karnataka, Maharashtra, Telengana, U.P. Jammu and 

Kashmir had it, until the state was bifurcated into the Union Territories of J&K and Ladakh.Recently a resolution 

has been passed by Andhra pradesh government for dissolution of the upper house which awaits parliament 

ratification. 

 Article 168 of the constitution of India provides for a Legislature in every state of the country. The same article 

mentions that there are some states where there is a legislative council as well. Thus, Indian Constitution does not 

adhere to the principle of bicameralism in case of every legislature.  

 

Jammu and Kashmir Public Safety Act 
 Four persons, held under the stringent Public Safety Act (PSA) released.  

 Act received the assent of the J&K Governor on April 8, 1978. 

 It allows for administrative detention for up to two years, in the case of persons acting in any manner prejudicial 

to the security of the State. 

 Administrative detention up to one year where any person is acting in any manner prejudicial to the maintenance 

of public order.  

 Detention orders under PSA can be issued by Divisional Commissioners or District Magistrates.  

 The detaining authority need not disclose any facts about the detention. 

 Section 22 of the Act provides protection for any action taken in good faith under the Act. 

 Under Section 23 of the Act, the government is empowered to make such Rules consistent with the provisions of 

this Act, as may be necessary for carrying out the objects of this Act.  

 

Karnataka: Supreme Court upholds disqualification of 17 rebel MLAs 
The Supreme Court(SC) has upheld an order by former Karnataka Assembly Speaker disqualifying 17 Karnataka  

MLAs. However, the court has allowed all the disqualified MLAs to contest in the upcoming bypolls. 

 About Anti-defection law 

 The Anti-defection law is contained in the 10th Schedule of the Constitution. 

 It was enacted by Parliament in 1985. 

 The purpose of the anti-defection law is to curb political defection by the legislators. 

 The law applies to both Parliament and state assemblies. 

 

Background  

 In July, the resignation of 17 MLAs from the Congress and JD(S) parties eventually brought down the coalition 

government in Karnataka. 

 The Speaker, at that time, rejected their resignations saying these were not voluntary or genuine, and disqualified 

them on grounds of defection till the end of the term of Legislative Assembly in 2023. 

 Later, petitions were filed by these 17 ex-MLAs, which challenged their disqualification by the Speaker and 

requested the Court that they be allowed to contest in the bypolls held for 15 Assembly seats in Karnataka.  

 

SC Judgement on Disqualification of MLAs  

 Judicial Review: The SC Bench noted that as per the Kihoto Hollohan vs Zachillhu And Others case (1992), the 

Speaker, while exercising the power to disqualify, acts like a Tribunal and hence, the validity of the orders is 

amenable to judicial review. 

 Acceptance of resignation: The SC held that once it is demonstrated that a member is willing to resign out of his 

free will, the Speaker has no option but to accept the resignation. 

 Resignation vs. Disqualification: Even if the resignation is tendered, the act resulting in disqualification arising 

prior to the resignation continues to remain a valid ground for defection; and the matter remains in the 

jurisdiction of the Speaker. Thus, the SC upheld the disqualification of the MLAs.  

 Period of Disqualification: SC rejected the Speaker‘s order to disqualify these MLAs till the end of the assembly‘s 

term in 2023. In exercise of his powers under the Tenth Schedule, Speaker does not have the power to either 

indicate the period for which a person is disqualified, nor to bar someone from contesting elections. SC said that, a 

member disqualified under the Tenth Schedule shall be subjected to sanctions provided under Articles 75(1B), 
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164(1B) and 361B of Constitution, which provides for a bar from being appointed as a Minister or from holding 

any remunerative political post from the date of disqualification till the date on which the term of his office would 

expire or if he is re-elected to the legislature, whichever is earlier. 

 
Maharashtra placed under President’s Rule 
President of India has recently approved a proclamation imposing President‘s Rule under Article 356(1) in  

Maharashtra, following a recommendation from Governor Bhagat Singh Koshyari of Maharashtra. 

 

About President’s Rule 

 The imposition of Article 356 of the Constitution on a State following the failure of constitutional machinery is 

called President‘s Rule in India. 

 Once the President‘s Rule has been imposed on a state, the elected state government will be temporarily dissolved.  

 The Governor, who is appointed by the government at the Centre, will replace the Chief Minister as the chief 

executive of the State. 

 The state will fall under the direct control of the Union government, and the Governor will continue to be head the 

proceedings, representing the President of India – who is the Head of the State. 

 The imposition of the President‘s rule requires the sanction of both the houses of Parliament.  If approved, it can 

go on for a period of six months. 

 The 44th Amendment Act of 1978 introduced a new provision to put restraint on the power of Parliament to 

extend a proclamation of President‘s Rule beyond one year. Thus, it provided that, beyond one year, the 

President‘s Rule can be extended by six months at a time only when the following two conditions are fulfilled: 

 A proclamation of National Emergency should be in operation in the whole of India, or in the whole or any part of 

the state and, 

 The Election Commission must certify that the general elections to the legislative assembly of the concerned state 

cannot be held on account of difficulties. 

 However, the imposition cannot be extended for more than three years, and needs to be brought before the two 

houses every six months for approval.   

 The Parliament passes the state legislative bills and the state budget. 

 A proclamation of President‘s Rule may be revoked by the President at any time by a subsequent proclamation. 

Such a proclamation does not require parliamentary approval. 
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JUDICIARY 
Removal of Judges 
Recently, Chief Justice of India has written to Prime Minister to initiate a motion for removal of a judge of Allahabad  

High Court. 

 

Impeachment Process 

 In India Article 124(4) covers the 

removal of a Judge of the Supreme 

Court. This article says: A Judge of 

the Supreme Court shall not be 

removed from his office except by 

an order of the President passed 

after an address by each House of 

Parliament supported by a majority 

of the total membership of that 

House and by a majority of not less 

than two-thirds of the members of 

that House present and voting has 

been presented to the President in 

the same session for such removal 

on the ground of proved misbehavior or incapacity. 

 Similarly Article 217 (1)(b) and 218 cover the removal of the Judge of an High Court. So, the Constitution makes 

provision for removal of a judge of a Supreme Court on the ground of proven misbehavior or incapacity. 

 A judge may be removed only through a motion in Parliament with a two thirds support in each House. The 

process is laid down in the Judges (Inquiry) Act, 1968. An impeachment motion has to be moved by either 100 Lok 

Sabha members of Parliament or 50 Rajya Sabha Members. After the motion is admitted, the Speaker of Lok 

Sabha or Chairman of Rajya Sabha constitutes an inquiry committee. This inquiry committee is consisted of 3 

members viz. 

o A Supreme Court judge, 

o A High Court Chief Justice, 

o An eminent jurist. 

 The Committee frames charges and asks the judge to give a written response. After the inquiry, the committee 

determines whether the charges are valid or not. It then submits its report. The judge is given chance to examine 

the witnesses. If the inquiry committee finds that the judge is not guilty, then there is no further action. If the 

inquiry committee finds the judge guilty, the House of Parliament which initiated the motion may consider 

continuing with the motion. 

 Please note that such motion can be initiated in any house of the parliament. Then, the motion is debated. During 

debate, the judge has the right to represent his / her case. After that, the motion is voted upon. If there is two-

thirds support of those voting, and majority support of the total strength of the House, it is considered to have 

passed. The process is then repeated in the other House. After that, the Houses send an address to the President 

asking that the judge be removed from office. 

 

Arbitration in India 
Government has passed New Delhi International Arbitration Centre (NDIAC) Act and Arbitration and Conciliation  

(Amendment) Act. 

 

About NDIAC Act 

 The Act envisages NDIAC to replace International Centre for Alternative Dispute Resolution (ICADR) as an 

Institution of National Importance. 
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 It will facilitate conducting of international and domestic arbitration, mediation and conciliation proceedings in a 

most professional, cost effective and timely manner. 

 It will be headed by a chairperson, who has been a judge of the Supreme Court or a High Court or an eminent 

person having special knowledge and experience in the administration of arbitration. 

 

Arbitration and Conciliation (Amendment) Act, 2019 

 It was passed by the parliament recently and amends the Arbitration and Conciliation Act, 1996 to deal with 

domestic and international arbitration. 

 Under it, an independent body called the Arbitration Council of India (ACI) will be set up for 

o promotion of alternative dispute redressal mechanisms, 

o framing policies for grading arbitral institutions and accrediting arbitrators, 

o maintaining a depository of arbitral judgments made in India and abroad, and 

o maintenance of uniform professional standards for all alternate dispute redressal matters. 

 Appointment of arbitrators will now be done by the Supreme Court designated arbitral institutions, which was 

earlier used to be done by parties themselves. 

 It seeks to remove time restriction for international commercial arbitrations and says tribunals must try to dispose 

of international arbitration matters within 12 months. 

 Completion of written submissions to be completed within six months of the appointment of the arbitrators. 

Earlier there was no time limit. 

 
Free Legal Aid in India 
 Free legal aid is one of the fundamental rights guaranteed to all the citizens of the country. 

 Article 39A of the Constitution of India provides for free legal aid to the poor and weaker sections of the society, to 

promote justice on the basis of equal opportunity 

 A report titled ‗Quality of Legal Representation: An Empirical Analysis of Free Legal Aid Services in India‘ was 

released by National Law University, Delhi (NLUD). 

 The Free legal services entail the provision of free legal aid in civil and criminal matters for those who cannot 

afford the services of a lawyer for the conduct of a case or a legal proceeding. 

 The instrument of legal aid services across the globe have been recognised as a part of fundamental human right 

under the international instruments, conventions, codes and agreement. Legal aid as a human right is envisaged in 

Articles 7, 8 and 10 of the Universal Declaration of Human Rights, 1948. 

 Legal Aid in India 

o In India, right to free legal aid or free legal service is an essential fundamental right guaranteed by the 

Constitution. It forms the basis of reasonable, fair and just liberty under Article 21 of the Constitution. 

o In 1976, government inserted Article 39A with 42nd Amendment act, which directs the State to provide free legal 

aid by suitable legislation or schemes or in any other way 

o To give statutory base to legal aid programmes, parliament passed Legal Services Authorities Act in 1987. 

 Legal Service act, 1987 

o This Act came into force on 9th November, 1995 to establish a nationwide uniform network for providing free and 

competent legal services to the weaker sections of the society on the basis of equal opportunity. 

o Under the act, the Central Government constituted National Legal Services Authority (NALSA). 

o The Central Authority shall consist of the Chief Justice of India who shall be the Patron-in-Chief and a serving or 

retired Judge of the Supreme Court to be nominated by the President, in consultation with the Chief Justice of 

India, who shall be the Executive Chairman 

o In every State, a State Legal Services Authority and in every High Court, a High Court Legal Services Committee 

have been constituted. 

o District Legal Services Authorities, Taluk Legal Services Committees have been constituted in the Districts and 

most of the Taluks to provide free legal services to the people and conduct Lok Adalats in the State. 

 

More Judges for Supreme Court 
 Parliament has recently passed the legislation to increase the sanctioned strength of the Supreme Court from 31 to 

34 including the Chief Justice of India.  
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 Under Article 124 of the Indian Constitution the strength of Supreme Court was fixed at eight (one chief justice 

and seven other judges).  

 Article 124 (1) provides the power to the Parliament to increase the number of judges if it deems necessary.  

 The Parliament through The Supreme Court (Number of Judges) Act, 1956 increased strength of Supreme Court to 

ten.  

 The Act was last amended in 2009 to increase the judges‘ strength from 25 to 31.  

 

Need to increase number of judges 

 Huge pendency of cases - As per Law Ministry, currently, 59,331 cases are pending in Supreme Court. Due to 

paucity of judges, the required number of constitution benches to decide important cases involving questions of 

law were not being formed.  

 Low disposal rate- Case disposal rate in Supreme Court remained between 55 to 59% leading to delay in rendering 

justice to the public.    

 
India Justice Report (IJR) 
Tata Trusts has released India Justice Report 2019. 

 About  

 It has been prepared by Tata Trusts in collaboration with Centre for social Justice, Common Cause, 

Commonwealth Human Rights Initiative, Daksh, TISS-Prayas and Vidhi Centre for Legal Policy. 

 It is India‘s first-ever ranking of states on justice delivery. 

 The report looks into the ‗four pillars‘ – of Judiciary, Legal Aid, Police and Prisons, and analyses the budgets, 

human resources, personnel workload, diversity, infrastructure and trends against the government‘s declared 

standards and benchmarks. 

 

Performance of various states 

 Maharashtra has topped the list of states in delivering justice to people followed by Kerala, Tamil Nadu, Punjab 

and Haryana. Uttar Pradesh and Bihar ranked at the bottom. 

 Among the small states (where population is less than one crore each), Goa has topped the list followed by Sikkim 

and Himachal Pradesh. Tripura ranked at the bottom.  

 
Article 142 
 The Supreme Court referring to the demolition of the Babri Masjid at the disputed site has said that it was 

invoking Article 142 to ensure that a wrong committed must be remedied. 

 The Supreme Court had used extraordinary powers granted to it by Article 142 of the Constitution to grant five 

acres of land in Ayodhya to Muslim parties. 

 This was the first time that the court invoked this power in a case involving a civil dispute over an immovable 

property, involving private parties.  

 

Article 142   

Article 142(1) states that ―The Supreme Court in the exercise of its jurisdiction may pass such decree or make such 

order as is necessary for doing complete justice in any cause or matter pending before it. 

 This article has 2 provisions – 

 1. Article 142(1): The Supreme Court may pass an order for doing complete justice.  

2. Article 142(2): It confers three different powers on the Supreme Court. 

 They are: 

 Securing the attendance of persons before it. 

 Discovery and production of documents and 

 Investigation and punishment of contempt of itself.  

 

Where was Article 142 used earlier? 
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 The Supreme Court had used Article 142 in 1989 to provide relief to the thousands of people affected by the Bhopal 

gas tragedy. Applying the provision in the case the court had awarded compensation of $470 million to the 

victims. 

 In 2014, Article 142 was used to cancel allocation of coal blocks granted from 1993 onwards without any specific 

finding on wrongdoing by those who were allotted these blocks. 

 Article 142 has been used for restoring the white marble of the Taj Mahal and for constituting the Justice Mukul 

Mudgal Committee to probe the 2013 Indian Premier League spot-fixing scandal.  

 
Chief Justice of India’s office under RTI Act 
 The Supreme Court has held that office of the Chief Justice of India is a public authority under the transparency 

law, the Right to Information Act. 

 The landmark judgment was pronounced by five-judge constitution bench headed by Chief Justice Ranjan Gogoi  

 

The verdict: 

 The Supreme Court is a ―public authority‖ and the office of the CJI is part and parcel of the institution.  

 Hence, if the Supreme Court is a public authority, so is the office of the CJI. 

 The judiciary cannot function in total insulation as judges enjoy a constitutional post and discharge public duty. 

 However, Right to Privacy is an important aspect and has to be balanced with transparency while deciding to give 

out information from the office of the Chief Justice of India. 

 RTI cannot be used as a tool of surveillance and that judicial independence has to be kept in mind while dealing 

with transparency. 

 

Background of the case 

 In 2007, Subhash Chandra Agarwal, RTI activist had sought the information regarding a ‗resolution passed by 

Supreme Court (SC) judges in 1997‘ that said ―every Judge should make a declaration of all his/her assets in the 

form of real estate or investment‖. 

 However, this declaration of assets was made to the Chief Justice of India and was not even voluntary in nature to 

put it out in public domain.  

 Further in 2009, Agarwal had sought information regarding details of correspondence between the Collegium and 

the government on the appointment of three SC judges. 

 In both the cases SC refused to share the information. Agrawal then moved to the Central Information 

Commission (CIC), which ruled that the office of the Chief Justice of India falls under the ambit of the RTI Act and 

the Supreme Court cannot deny information sought under the RTI Act.  

 The SC moved the Delhi High Court in 2009 challenging the CIC ruling. The Supreme Court's argument was that 

declaration of assets to the CJI was "personal information" of the judges and hence not covered under the RTI Act. 

Also, it held that "too much transparency can affect independence of judiciary". 

 However, in 2010, Delhi High Court upheld the CIC ruling pronouncing that the CJI came under the ambit of the 

RTI Act. 

 The Supreme Court approached itself by filing a petition against the Delhi High Court ruling, which was 

subsequently referred to five-judge Constitution bench. 

 
Regional Bench of Supreme Court 
 Vice President of India has suggested setting up of four Regional Benches of the Supreme Court. Currently, the 

Supreme Court sits at Delhi.  

 Constitutional obligation: Article 39-A directs the State to ensure that the operation of the legal system promotes 

justice on a basis of equal opportunity to ensure that opportunities for securing justice are not denied to any 

citizen by reason of economic or other disabilities. Thus, it is essential to ensure that the additional transaction 

cost of litigation for people of north-eastern states or southern states should be minimal. 

 High pendency of cases: More than 65,000 cases are pending in the Supreme Court, and disposal of appeals takes 

many years. 
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 Supreme Court as constitutional court: The number of cases decided by constitution benches, benches comprising 

five or more judges, has steadily declined in recent times. With regional benches, Supreme Court of India situated 

in Delhi would only hear matters of constitutional law and public law. 

 Litigation as a measure of well-being: An empirical study on litigation in India, finds that there is direct 

correlation between civil case filing and economic prosperity (more prosperous states have higher civil litigation 

rates). However, in recent years civil case backlog has discouraged civil case filings which may impact India‘s 

future economic growth. Thus, setting up regional bench is a step-in right direction. 

 Dilute the authority of Supreme Court: Setting up of regional benches may dilute superiority of the Supreme 

Court‘s decisions. o However, critics argue that many High Courts in this country have different Benches for 

meting out justice without ‗justice‘ being ‗diluted‘. For example, the Bombay High Court has four Benches, in 

Mumbai, Aurangabad, Nagpur and Panaji (Goa).  Also, with the decentralisation being both functional and 

structural in nature, with only the bench in Delhi dealing with constitutional matters, such concerns may be put to 

rest. 

 Affect integrated judiciary system: The Indian Constitution has established an integrated judicial system with the 

Supreme Court at the top and the state high courts below it. The setting up of regional court may dilute this 

unitary character. In 2010, the Full Court, comprising 27 judges and headed by Chief Justice of India had rejected 

law commission recommendation for regional Benches citing this reason. o However, it has been argued that High 

Court having different branches has not diluted the integrated judiciary system.  

 With the rising arrears of cases and practical difficulties being faced by poor litigants, it is about time that the idea 

of setting up regional benches be explored seriously. Setting up regional benches of the Supreme Court dealing 

with appeals and a constitutional bench in Delhi is the best way forward. 

 

 

Concept of Review Petition and Curative Petition 
Review Petition 

 The Supreme Court has agreed to review its Sabarimala verdict. Constitutional Provision: Under Article 137 of the 

Constitution, the Supreme Court has the power to review any of its judgments or orders. 

 The Court has the power to review its rulings to correct a ―patent error‖ and not ―minor mistakes of 

inconsequential import‖. A review is by no means an appeal in disguise. 

 That means the Court is allowed not to take fresh stock of the case but to correct grave errors that have resulted in 

the miscarriage of justice. 

 As per the Civil Procedure Code and the Supreme Court Rules, any person aggrieved by a ruling can seek a 

review. This implies that it is not necessary that only parties to a case can seek a review of the judgment. 

 A Review Petition has to be filed within 30 days of the date of judgment or order. 

Curative Petition 

 Curative petitions have been filed in the Supreme Court by two convicts in the Nirbhaya case. The petitions come 

just days after a Delhi sessions court scheduled the execution of the four convicts at Tihar Jail on January 22. 

 It is the last judicial resort available for redressal of grievances in court which is normally decided by judges in-

chamber. It is only in rare cases that such petitions are given an open-court hearing. 

 The concept of curative petition was first evolved by the Supreme Court of India in the matter of Rupa Ashok 

Hurra vs. Ashok Hurra and Anr.  (2002) where the question was whether an aggrieved person is entitled to any 

relief against the final judgement/order of the Supreme Court, after dismissal of a review petition. 

 The Supreme Court in the said case held that in order to prevent abuse of its process and to cure gross miscarriage 

of justice, it may reconsider its judgments in exercise of its inherent powers. For this purpose, the Court has 

devised what has been termed as a ―curative‖ petition. 
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CENTER - STATE RELATIONS 
 

Rationalization of Centrally Sponsored Schemes 
 The chairman of the Fifteenth Finance Commission, N K Singh, has voiced that there needs to be further 

rationalization of the Centrally Sponsored Schemes.  Centrally Sponsored Schemes (CSS) are schemes that are 

implemented by state governments of India but are largely funded by the Central Government with a defined State 

Government share. 

 Centrally Sponsored Schemes (CSS) are plan transfers to States by the Union Government, which are 

implemented through the State Governments and in sectors falling in the State and Concurrent Lists of the 

Constitution.  

 CSS is the biggest component of Central Assistance to state plans (CA), where states don‘t have much flexibility.  

 The CSS have remained a major bone of contention between the Union and State Governments. Consequently, 

various committees have looked into this matter and given recommendations on the same. 

 The government accepted the recommendations of the Sub-Group of Chief Ministers and took various steps 

towards rationalization of CSS. 

 Despite these, there are calls in favour for further rationalization. The latest is by the chairman of the Fifteenth 

Finance Commission, N K Singh, who has opined that the number of CSS needs to be reduced for better spending, 

as revenue buoyancy in indirect taxes remains weak. 

 

Funding Pattern is as follows: 

Core of the Core Schemes: 

Existing Funding pattern of the Core of the Core Schemes would continue. 

  

Core Schemes: 

(a) For 8 North Eastern States and 3 Himalayan States: Centre: State: 90:10 

(b) For other States: Centre: State: 60:40 

(c) For Union Territories (without Legislature): Centre 100% and for UTs with legislature existing funding pattern 

would continue. 

  

Optional Schemes: 

a) For 8 North Eastern States and 3 Himalayan States: Centre: State: 80:20 

b) For other States: Centre: State: 50:50 

c)  For Union Territories: (i) (without Legislature) - Centre 100% 

   (ii) Union Territories with Legislature: Centre: UT:80:20 

 

Way Forward 

 Restructuring and Rationalisation of CSS, should not mean mere rearrangement. As it has been observed over the 

period of time that most of the CSS have been repackaged and retained. 

 Since the schemes are implemented by states, they should have substantial flexibility to ensure that the schemes 

benefit the targeted groups. 

 Restructuring of the CSS which will entail constitutional amendment in Seventh Schedule should be done after 

thorough deliberations with all stakeholders. 

 This revision should not be done without consultation with states, Interstate Council can be the ideal platform 

to discuss these issues. 

 

Zonal Councils 
 Union Home Minister, Amit Shah chaired the 24th meeting of the Western Zonal Council at Panaji (Goa). The 

meeting was also attended by Chief Ministers of Gujarat, Maharashtra, Goa and Administrator of the UTs of 

Daman & Diu and Dadra & Nagar Haveli. 
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 The five Zonal Councils - Western, Eastern, Northern, Southern and Central - were set up under the States 

Reorganization Act, 1956 to foster Inter-State cooperation and co-ordination among the States. 

 The Zonal Councils are mandated to discuss and make recommendations on any matter of common interest in the 

field of economic and social planning, border disputes, linguistic minorities or inter-State transport etc. 

 

Organisational Structure Of Zonal Councils: 

 Chairman - The Union Home Minister is the Chairman of each of these Councils.  

 Vice Chairman - The Chief Ministers of the States included in each zone act as Vice-Chairman of the Zonal Council 

for that zone by rotation, each holding office for a period of one year at a time.  

 Members- Chief Minister and two other Ministers as nominated by the Governor from each of the States and two 

members from Union Territories included in the zone. Committees Of Zonal Councils: 

 Each Zonal Council has set up a Standing Committee consisting of Chief Secretaries of the member States of their 

respective Zonal Councils. 

 

North Eastern Council 

 The North Eastern States i.e. (i) Assam (ii) Arunachal Pradesh (iii) Manipur (iv) Tripura (v) Mizoram (vi) 

Meghalaya and (vii) Nagaland are included in the Zonal Councils.  

 Their special problems are looked after by the North Eastern Council, set up under the North Eastern Council Act, 

1972.  

 The State of Sikkim has also been included in the North Eastern Council vide North Eastern Council (Amendment) 

Act, 2002. 

 

CONSTITUTIONAL-STATUTORY-OTHER 

BODIES 

NITI Aayog 
Recently Government has reconstituted NITI Aayog, renaming Rajiv Kumar as  

its vice chairman and appointing Home  

Minister Amit Shah as ex-officio member. Former DRDO chief VK Saraswat,  

Ramesh Chand, and  Dr. VK Paul have been retained as members. 

National Institution for Transforming India, better known as ‗NITI Aayog‘ was  

constituted in 2015 when the Modi government chose to scrap the 65-year-old  

Planning Commission. 

 

Role of NITI Aayog: 

 The institution has to provide governments at the central and state levels 

with relevant strategic and technical advice across the spectrum of key 

elements of policy. 

 This includes matters of national and international import on the economic 

front, dissemination of best practices from within the country as well as 

from other nations, the infusion of new policy ideas and specific issue-based support. 

 The institution has to be able to respond to the changing and more integrated world that India is part of. 

 

Objectives 

 To evolve a shared vision of national development priorities, sectors and strategies with the active involvement of 

States. 

 To foster cooperative federalism through structured support initiatives and mechanisms with the States on a 

continuous basis, recognizing that strong States make a strong nation. 
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 To develop mechanisms to formulate credible plans at the village level and aggregate these progressively at higher 

levels of government. 

 To ensure, on areas that are specifically referred to it, that the 

interests of national security are incorporated in economic 

strategy and policy. 

 To pay special attention to the sections of our society that may 

be at risk of not benefiting adequately from economic 

progress. 

 To design strategic and long term policy and programme 

frameworks and initiatives, and monitor their progress and 

their efficacy. The lessons learnt through monitoring and 

feedback will be used for making innovative improvements, 

including necessary mid-course corrections. 

 To provide advice and encourage partnerships between key 

stakeholders and national and international like-minded 

Think tanks, as well as educational and policy research 

institutions. 

 To create a knowledge, innovation and entrepreneurial 

support system through a collaborative community of 

national and international experts, practitioners and other 

partners. 

 To offer a platform for resolution of inter-sectoral and inter 

departmental issues in order to accelerate the implementation 

of the development agenda. 

 To maintain a state-of-the-art Resource Centre, be a 

repository of research on good governance and best practices in sustainable and equitable development as well as 

help their dissemination to stake-holders. 

 To actively monitor and evaluate the implementation of programmes and initiatives, including the identification of 

the needed resources so as to strengthen the probability of success and scope of delivery. 

 To focus on technology upgradation and capacity building for implementation of programmes and initiatives. 

 To undertake other activities as may be necessary in order to further the execution of the national development 

agenda, and the objectives mentioned above. 

 
Cabinet Committees 
Recently the central government has reconstituted eight key cabinet committees including creation of two new  

committees, one on investment and growth and another on employment and skill development 

 

Cabinet Committees  

 They are extra-constitutional bodies, which are provided by the Governments of India Transaction of Business 

Rules, 1961.  

 They are set up by the Prime Minister according to the exigencies of the time and requirements of the situation. 

Hence, their number, nomenclature, and composition varies from time to time. 

 Classification- They are of two types—standing and ad hoc. The former are of permanent nature while the latter 

are of temporary nature.  

 Function- They are an organisational device to reduce the enormous workload of the Cabinet. They also facilitate 

indepth examination of policy issues and effective coordination. • The Cabinet can review their decisions.  

 Composition- They usually include only Cabinet Ministers. However, the non-cabinet Ministers are not debarred 

from their membership. They not only include the Ministers in charge of subjects covered by them but also include 

other senior Ministers. Their membership varies from three to eight.  

 Head of the Committee- They are mostly headed by the Prime Minister. Sometimes other Cabinet Ministers also 

acts as their Chairman. But, in case the Prime Minister is a member of a committee, he invariably presides over it. 
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Two new panels 

Cabinet Committee on Investment - This Committee will identify key projects required to be implemented on a  

time-bound basis. This applies to projects involving investments of Rs 1,000 crore or more, or any other critical 

projects, as maybe specified by it, with regard to infrastructure and manufacturing. It will prescribe time limits for 

giving requisite approvals and clearances by the ministries concerned in identified sectors. It will also monitor the 

progress of such projects. 

 

Cabinet Committee on Employment and Skill Development - This is supposed to provide direction to all 

policies, programmes, schemes and initiatives for skill development. The objective is increasing the employability 

of the workforce for effectively meeting the emerging requirements of the economy. It facilitates mapping the 

benefits of demographic dividend. The committee is required to enhance workforce participation, foster 

employment growth and identification. It will work towards removal of gaps between requirement and availability 

of skills in various sectors. The panel will set targets for expeditious implementation of all skill development 

initiatives and to periodically review the progress in this regard. 

 

The addition of the two committees is indicative of the new focus areas for the government. The goal of both is new  

jobs. 

 

IMPORTANT LEGISLATION 
 

Amendment to the RTI Act 
Parliament passed the Right to Information (Amendment) Bill, 2019 

The Bill changes the terms and conditions of service of the CIC and Information Commissioners at the centre and in  

states.  Table 1 below compares the provisions of the Act and the Bill.  

 

Table :  Comparison of the provisions of the Right to Information Act, 2005 and the Right to  

Information (Amendment) Bill, 2019 

 

Provision RTI Act, 2005 RTI (Amendment) Bill, 2019 

Term 

The Chief Information Commissioner (CIC) and 

Information Commissioners (ICs) (at the 

central and state level) will hold office for a 

term of five years.  

The Bill removes this provision and states that the  

central government will notify the term of office  

for the CIC and the ICs. 

Quantum of 

Salary 

The salary of the CIC and ICs (at the central 

level) will be equivalent to the salary paid to 

the Chief Election Commissioner and 

Election Commissioners, respectively.  

Similarly, the salary of the CIC and ICs (at the 

state level) will be equivalent to the salary 

paid to the Election Commissioners and the 

Chief Secretary to the state government, 

respectively.  

 The Bill removes these provisions and states that  

the salaries, allowances, and other terms and  

conditions of service of the central and state CIC  

and ICs will be determined by the central  

government. 

  

Deductions in 

Salary 

The Act states that at the time of the 

appointment of the CIC and ICs (at the 

central and state level), if they are receiving 

pension or any other retirement benefits for 

previous government service, their salaries 

will be reduced by an amount equal to the 

pension.  

Previous government service includes service 

The Bill removes these provisions. 
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under: (i) the central government, (ii) state 

government, (iii) corporation established 

under a central or state law, and (iv) 

company owned or controlled by the central 

or state government. 

 

Protection of Human Right Amendment Act 2019 
 President gave assent to the Protection of Human Rights (Amendment) Act, 2019 in order to make NHRC more 

inclusive and efficient in its functioning 

 The Protection of Human Rights (Amendment) Bill, 2019 was introduced in Lok Sabha by the Minister of  Home 

Affairs, Mr. Amit Shah, on July 8, 2019. The Bill amends the Protection of Human Rights Act, 1993.  The Act 

provides for a National Human Rights Commission (NHRC), State Human Rights Commissions (SHRC), as well 

as Human Rights Courts. 

 Composition of NHRC: Under the Act, the chairperson of the NHRC is a person who has been a Chief Justice of 

the Supreme Court.  The Bill amends this to provide that a person who has been Chief Justice of the Supreme 

Court, or a Judge of the Supreme Court will be the chairperson of the NHRC.  

 The Act provides for two persons having knowledge of human rights to be appointed as members of the NHRC. 

The Bill amends this to allow three members to be appointed, of which at least one will be a woman.  Under the 

Act, chairpersons of various commissions such as the National Commission for Scheduled Castes, National 

Commission for Scheduled Tribes, and National Commission for Women are members of the NHRC.  The Bill 

provides for including the chairpersons of the National Commission for Backward Classes, the National 

Commission for the Protection of Child Rights, and the Chief Commissioner for Persons with Disabilities as 

members of the NHRC. 

 Chairperson of SHRC: Under the Act, the chairperson of a SHRC is a person who has been a Chief Justice of a 

High Court.  The Bill amends this to provide that a person who has been Chief Justice or Judge of a High Court 

will be chairperson of a SHRC.   

 Term of office: The Act states that the chairperson and members of the NHRC and SHRC will hold office for five 

years or till the age of seventy years, whichever is earlier.  The Bill reduces the term of office to three years or till 

the age of seventy years, whichever is earlier.  Further, the Act allows for the reappointment of members of the 

NHRC and SHRCs for a period of five years.  The Bill removes the five-year limit for reappointment.    

 Powers of Secretary-General: The Act provides for a Secretary-General of the NHRC and a Secretary of a 

SHRC, who exercise powers as may be delegated to them.  The Bill amends this and allows the Secretary-General 

and Secretary to exercise all administrative and financial powers (except judicial functions), subject to the 

respective chairperson‘s control. 

 Union Territories: The Bill provides that the central government may confer on a SHRC human rights 

functions being discharged by Union Territories.  Functions relating to human rights in the case of Delhi will be 

dealt with by the NHRC 

 
Inter-state River Water Disputes Amendment Bill, 2019 
 The Inter-State River Water Disputes (Amendment) Bill, 2019 was introduced in Lok Sabha on July 25, 2019. It 

amends the Inter-State River Water Disputes Act, 1956.  The Act provides for the adjudication of disputes relating 

to waters of inter-state rivers and river valleys.  

 Under the Act, a state government may request the central government to refer an inter-state river dispute to a 

Tribunal for adjudication. If the central government is of the opinion that the dispute cannot be settled through 

negotiations, it is required to set up a Water Disputes Tribunal for adjudication of the dispute, within a year of 

receiving such a complaint.  The Bill seeks to replace this mechanism.  

 Disputes Resolution Committee: Under the Bill, when a state puts in a request regarding any water dispute, 

the central government will set up a Disputes Resolution Committee (DRC), to resolve the dispute amicably.  The 

DRC will comprise of a Chairperson, and experts with at least 15 years of experience in relevant sectors, to be 

nominated by the central government.  It will also comprise one member from each state (at Joint Secretary level), 

who are party to the dispute, to be nominated by the concerned state government.  
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 The DRC will seek to resolve the dispute through negotiations, within one year (extendable by six months), and 

submit its report to the central government. If a dispute cannot be settled by the DRC, the central government will 

refer it to the Inter-State River Water Disputes Tribunal.  Such 

referral must be made within three months from the receipt of the 

report from the DRC.  

 Tribunal: The central government will set up an Inter-State 

River Water Disputes Tribunal, for the adjudication of water 

disputes.  This Tribunal can have multiple benches.  All existing 

Tribunals will be dissolved, and the water disputes pending 

adjudication before such existing Tribunals will be transferred to 

the new Tribunal.  

 Composition of the Tribunal: The Tribunal will consist of a 

Chairperson, Vice-Chairperson, three judicial members, and three 

expert members.  They will be appointed by the central 

government on the recommendation of a Selection Committee.  

Each Tribunal Bench will consist of a Chairperson or Vice-

Chairperson, a judicial member, and an expert member.  The 

central government may also appoint two experts serving in the 

Central Water Engineering Service as assessors to advise the 

Bench in its proceedings.  The assessor should not be from the 

state which is a party to the dispute. 

 Time frames: Under the Act, the Tribunal must give its decision 

within three years, which may be extended by two years.  Under 

the Bill, the proposed Tribunal must give its decision on the 

dispute within two years, which may be extended by another year. 

 Under the Act, if the matter is again referred to the Tribunal by a state for further consideration, the Tribunal must 

submit its report to the central government within a period of one year. This period can be extended by the central 

government.  The Bill amends this to specify that such extension may be up to a maximum of six months. 

 Decision of the Tribunal: Under the Act, the decision of the Tribunal must be published by the central 

government in the official gazette.  This decision has the same force as that of an order of the Supreme Court.  The 

Bill removes the requirement of such publication.  It adds that the decision of the Bench of the Tribunal will be 

final and binding on the parties involved in the dispute.  The Act provided that the central government may make 

a scheme to give effect to the decision of the Tribunal. The Bill is making it mandatory for the central government 

to make such scheme.   

 Data bank: Under the Act, the central government maintains a data bank and information system at the national 

level for each river basin.  The Bill provides that the central government will appoint or authorise an agency to 

maintain such data bank. 

 

Removal of Article 370 And 35A 
 The Centre decided to end the special status given to Jammu and Kashmir (J&K) under Article 370. 

 President of India in ―concurrence‖ with the ―Jammu and Kashmir government‖ promulgated Constitution 

(Application to Jammu and Kashmir) Order, 2019 which states that provisions of the Indian Constitution are 

applicable in the State. With this, Article 35A is scrapped automatically.  

 Art. 370 had ―temporary provisions with respect to the State of Jammu and Kashmir‖ which gave special powers to 

the state allowing it to have its own Constitution.  

 

Implications of the move 

 Complete applicability of Indian Constitution to J&K  

 No separate flag 

 Tenure of the J&K assembly to be five years, instead of the earlier six years.  

 Replacing Ranbir Penal Code (the separate penal code for J&K) with the Indian Penal Code.  

 The central quota laws in school-college admissions and state government jobs will apply. 

Interstate River Water Disputes Act 

1956 

 It was enacted by the parliament of India 

under Article 262 of Constitution. 

 Its purpose is to resolve the water 

disputes that would arise in the use, 

control and distribution of an interstate 

river or river valley. 

Some Water Tribunal and their 

concerned states 

 Ravi & Beas Water Tribunal - Punjab, 

Haryana and Rajasthan 

 Krishna Water Disputes Tribunal-II - 

Karnataka, Telangana, Andhra Pradesh 

and Maharashtra 

 Vansadhara Water Disputes Tribunal- 

Andhra Pradesh & Odisha 

 Mahadayi Water Disputes Tribunal- Goa, 

Karnataka and Maharashtra 

 Mahanadi Water Disputes Tribunal - 

Odisha and Chhattisgarh 
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 People from other states may be able to acquire property and residency rights.  

 RTI would be made applicable. 

 Certain provisions of the J&K Constitution which denied property rights to native women who marry a person 

from outside the State may stand invalidated. 

 

Article 370 and Article 35A – A brief background  

 The peculiar position of Jammu and Kashmir was due to the circumstances in which the State acceded to India. 

The Government of India had declared that it was the people of the state of J&K, acting through their constituent 

assembly, who were to finally determine the constitution of the state and the jurisdiction of government of India. 

 The applicability of the provisions of the Constitution regarding this State were accordingly, to be in nature of an 

interim arrangement. This was the substance of the provision embodied in Art. 370 of the Constitution of India. 

 Art. 370 had ―temporary provisions with respect to the State of Jammu and Kashmir‖ which gave special powers to 

the state allowing it to have its own Constitution. 

 According to article 370, except for defence, foreign affairs, finance and communications, Parliament needs the 

state government‘s concurrence for applying all other laws.  

 Article 35A of the Indian Constitution, which stemmed out of Article 370, gave powers to the Jammu and Kashmir 

Assembly to define permanent residents of the state, their special rights and privileges.  

 

How the Scrapping of Article 370 and 35A became possible?  

President issued a presidential order under Article 370 (1) of the Constitution. This clause enables the President to  

specify the matters which are applicable to Jammu and Kashmir in concurrence with the Jammu and Kashmir  

government.  

The order amended Article 367. Article 367 contains guidance on how to read or interpret some provisions. The 

amended Article declares that ―the expression ‗Constituent Assembly of the State…‘ in Article 370 (3) shall be read to 

mean ‗Legislative Assembly of the State‘. Article 370(3) provided that the Article 370 was to be amended by the 

concurrence of the Constituent Assembly. However, because of the amendment, it can now be done away by a 

recommendation of the state legislature.  

In other words, the government used the power under 370(1) to amend a provision of the Constitution (Article 367) 

which, then, amends Article 370(3). And this, in turn, becomes the trigger for the statutory resolution - Resolution for 

Repeal of Article 370 of the Constitution of India. As Jammu and Kashmir is under the president rule, concurrence of 

governor is considered as ―Jammu and Kashmir government‖.  

 

Article 35A   

 It stems from Article 370, introduced through a Presidential Order in 1954. 

 It is unique in the sense that it does not appear in the main body of the Constitution. 

 It forbids outsiders from permanently settling, buying land, holding local government jobs or education 

scholarships in the region.   

 It empowers the J&K legislature to define the state‗s permanent residents and their special rights and privileges.   

 It bars female residents of J&K from property rights in the event that they marry a person from outside the state 

 

Article 371 
 Article 371 of the Constitution, contains ―special provisions‖  for 11 states, including 6 states of the Northeast. 

 Articles 370 and 371 were part of the Constitution at the time of its commencement on January 26, 1950. 

 Articles 371A through 371J were incorporated subsequently. 

 Article 371, Maharashtra and Gujarat – 

o Governor has ―special responsibility to establish ―separate development boards for,1. Vidarbha, Marathwada, 

and the rest of Maharashtra, and 2. Saurashtra and Kutch in Gujarat. 

o It ensures equitable allocation of funds for developmental expenditure in those areas and 

o Equitable arrangement providing adequate facilities for technical education, vocational training and for 

employment. 

 Article 371A (13th Amendment Act, 1962), Nagaland 
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o This provision was inserted after a 16-point agreement between the Centre and the Naga People‗s Conventionin 

1960 

o It led to the creation of Nagaland in 1963. 

o Parliament cannot legislate in matters of, 

1. Naga religion or social practices, 

2. Naga customary law and procedure, 

3. administration of civil and criminal justice involving decisions according to Naga customary law, and 

4. ownership and transfer of land without concurrence of the state Assembly. 

 Article 371B (22nd Amendment Act, 1969), Assam 

o The President may provide for the constitution and functions of a committee of the Assembly. 

o It consists of members elected from the state‗s tribal areas. 

 Article 371C (27th Amendment Act, 1971), Manipur 

o The President may provide for the constitution of a committee of elected members from the Hill areas in the 

Assembly and 

o It entrusts ―special responsibility to the Governor to ensure its proper functioning. 

 Article 371D (32nd Amendment Act, 1973); substituted by The Andhra Pradesh Reorganisation Act, 2014),Andhra 

Pradesh and Telangana 

o President must ensure ―equitable opportunities and facilities in ―public employment and education to people 

from different parts of the state‖ . 

o President may require the state government to organise ―any classes of posts in a civil service, or any classes of 

civil posts under, the State into different local cadres for different parts of the State 

 Article 371 E 

o Allows for the establishment of a university in Andhra Pradesh by a law of Parliament. 

o But this is not a ―special provision‖  in the sense of the others in this part. 

 Article 371F (36th Amendment Act, 1975), Sikkim 

o The members of the Legislative Assembly of Sikkim shall elect the representative of Sikkim in the House of the 

People. 

o To protect the rights and interests of various sections of the population of Sikkim, Parliament may provide for the 

number of seats in the Assembly, 

o These seats may be filled only by candidates from those sections. 

 Article 371G (53rd Amendment Act, 1986), Mizoram 

o Parliament cannot make laws unless the Assembly decides on, 

 religious or social practices of the Mizos, 

 Mizo customary law and procedure, 

 administration of civil and criminal justice involving decisions according to Mizo customary law, 

 ownership and transfer of land. 

 Article 371H (55th Amendment Act, 1986), Arunachal Pradesh 

o The Governor has a special responsibility with regard to law and order, and 

o The Governor shall, after consulting the Council of Ministers, exercise his individual judgment as to the actionto 

be taken. 

 Article 371J (98th Amendment Act, 2012), Karnataka 

o There is a provision for a separate development board for the Hyderabad-Karnataka region. 

o There shall be ―equitable allocation of funds for developmental expenditure over the said region, and  

o Equitable opportunities and facilities for people of this region in government jobs and education. 

o A proportion of seats in educational institutions and state government jobs in Hyderabad-Karnataka can 

bereserved for individuals from that region. 

 Article 371-I deals with Goa, but it does not include any provision that can be deemed special 

 

Right to be Forgotten 
Recently, the Court of Justice of the European Union ruled that EU regulations on the right to be forgotten do not  

apply beyond its boundaries.  
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Right to be forgotten (RTF) in India 

The At present, the right to be forgotten is not well-established in India. 

The draft Personal Data Protection Bill, 2018 provides a limited right to be forgotten. Unlike the GDPR, the Personal 

Data Protection Bill, 2018 only provides for prevention of continuing disclosure of personal data and not the deletion 

of personal data. 

 

About Right to be Forgotten (RTF) 

 It refers to the ability of individuals to limit, de-link, delete, or correct the disclosure of personal information on 

the internet that is misleading, embarrassing, irrelevant, or outdated. Such disclosure, may or may not be a 

consequence of unlawful processing by the data fiduciary. 

 RTF traces its origin to the ‗right to oblivion‘ in the French jurisprudence. The right was utilized by former 

offenders, who had served their sentence, to object to publication of materials regarding their offense and 

consequent conviction. It was a right seen necessary to provide for easier social integration of erstwhile offenders. 

In 2017, two separate Indian High Courts gave contrasting judgments on this issue. 

 In the first case before the Gujarat HC, the petitioner sought restraint on the online publication of an unreportable 

judgment in a case where the petitioner had been acquitted of culpable homicide amounting to murder. 

 The Gujarat HC dismissed the petition as the petitioner failed to show any legal basis for his claim and could not 

prove that his right to life and personal liberty had been violated because of the online publication.  

 Karnataka High Court ordered the removal of personal details from the judgment, while referring to the "right to 

be forgotten" in sensitive cases involving women in general. 

 

Scheduled Caste and Scheduled Tribes (Prevention of Atrocities) Act 
 Recently, Supreme Court upheld the amendments made by government in the Scheduled Castes and the 

Scheduled Tribes (Prevention of Atrocities) Act, 1989. 

 To curb the misuse of Scheduled Castes and Tribes (Prevention of Atrocities POA) Act, 1989, Supreme Court in 

March 2018 diluted the Act in Subhash Kashinath Mahajan vs State of Maharashtra case. 

o Anticipatory Bail: Supreme Court laid down safeguards, including provisions for anticipatory bail and a 

―preliminary enquiry‖ on whether complaint under the 1989 law is ―frivolous or motivated‖ before registering a 

case.  

o FIR: Neither is an FIR to be immediately registered nor are arrests to be made without a preliminary inquiry. An 

arrest could only be made if there is ―credible‖ information and police officer has ―reason to believe‖ that an 

offence was committed.  Permission: Even if a preliminary inquiry was held and a case registered, arrest is not 

necessary, and that no public servant is to be arrested without the written permission of the appointing authority. 

 This judgment had triggered widespread protests and violence and the government had to amend the Act to negate 

the effect of the apex court ruling. In August 2018, amendment restored the bar against anticipatory bail and 

nullifying the apex court verdict. A new section 18A was inserted in the Act of 1989, which does away with the 

court-imposed requirements of undertaking preliminary inquiry and of procuring approval prior to making an 

arrest. o It also asserted that in cases under the Atrocities Act, no procedure other than that specified under the 

Act and Cr. P. C. shall apply. 

 Recently, Supreme court reserved its verdict on the petitions challenging the validity of 2018 amendments to The 

Scheduled Castes and Tribes (Prevention of Atrocities) Act, 1989 o It restored the earlier position of the law by 

recalling two directions in the March, 2018 verdict, which provided no absolute bar on grant of anticipatory bail 

and prior inquiry before effecting arrest of public servant and private individual under the Act. 

 
The Constitution (One Hundred and Twenty-Sixth Amendment) Bill, 2019 
 The Constitution (One Hundred and Twenty-Sixth Amendment) Bill, 2019 was introduced in Lok Sabha by the 

Minister of Law and Justice, Mr. Ravi Shankar Prasad, on December 9, 2019. The Bill amends provisions related 

to reservation of seats for Scheduled Castes (SCs) and Scheduled Tribes (STs). 

 This bill was brought for two objectives:  

o Extend reservation for Scheduled castes (SC) and Scheduled Tribes (ST) to Lok Sabha and legislative bodies. 

o Remove provision of nominating Anglo Indians to Lok Sabha and legislative bodies. 
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 The bill has provisions for amending article 334 and extending reservation only for Scheduled castes (SC) and 

Scheduled Tribes (ST) to Lok Sabha and legislative bodies till 25th January, 2030 (which was expiring in 2020). 

 Article 334 originally provided that reservation of seats and special representation would cease 10 years after the 

commencement of Constitution. But this was extended every 10 years (8th,23rd,45 th,62nd,79th and 95th 

amendments).  

 Currently, only some state Assemblies like Andhra Pradesh, Bihar, Chhattisgarh, Jharkhand etc. have one Anglo-

Indian member each. The Amendment does away with this as well. 

 No member from the Anglo-Indian community has been nominated to the current Lok Sabha. 

 Earlier a panel, comprising Union Defence Minister, Home Minister, Social Justice Minister etc. had observed that 

the community was doing well and did not need reservation. 

 Since, the amendment falls within the purview of Article 368 (2) (d) dealing with ―the representation of States in 

Parliament‖, it is required to be ratified by the Legislature of not less than half of the States by simple majority.  

Article 368 deals with power of Parliament to amend the Constitution and procedure therefor. 

 Under Article 331 President can nominate two members of Anglo-Indian community in Lok Sabha, if not 

adequately represented. 

 Who is An Anglo-Indian?  - According to Article 366(2), An Anglo-Indian means a person whose father or any of 

whose other male progenitors in the male line is or was of European descent but who is domiciled within the 

territory of India and is or was born within such territory of parents habitually resident therein and not 

established there for temporary purposes only‖. 

 

MISCELLANEOUS 
 

SVEEP 
 Systematic Voters‘ Education and Electoral Participation program, better known as SVEEP, is the flagship 

program of the Election Commission of India for voter education, spreading voter awareness and promoting voter 

literacy in India. 

 SVEEP‘s primary goal is to build a truly participative democracy in India by encouraging all eligible citizens to vote 

and make an informed decision during the elections. 

 The programme is based on multiple general as well as targeted interventions which are designed according to the 

socio-economic, cultural and demographic profile of the state as well as the history of electoral participation in 

previous rounds of elections and learning thereof. 

 

National Party Status 
 National People‘s Party, has been recognised as a ―national party‖. The NPP is the eighth party to get that 

recognition — after Congress, BJP, BSP, NCP, CPI, CPI(M) and Trinamool Congress — and the first from the 

Northeast. 

 The Election Commission lists political parties as ―national party‖, ―state party‖ or ―registered (unrecognised) 

party‖. The conditions for being listed as a national or a state party are specified under the Election Symbols 

(Reservation and Allotment) Order, 1968. A party has to satisfy any one of a number of these conditions. 

 For recognition as a national party, the conditions specified under Paragraph 6B of the 1968 Order are: 

o a 6% vote share in the last Assembly polls in each of any four states, as well as four seats in the last Lok Sabha 

polls; or 

o 2% of all Lok Sabha seats in the last such election, with MPs elected from at least three states; or 

o recognition as a state party in at least four states. 
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 The NPP has satisfied the last of these conditions. It is recognised as a state party in four states — Arunachal 

Pradesh, Manipur and Nagaland, besides Meghalaya. It has earned that recognition by fulfilling different 

conditions in different states. 

 For recognition as a state party, any one of five conditions needs to be satisfied. These are specified under 

paragraph 6A of the Order: 

o two seats plus a 6% vote share in the last Assembly election in that state; or 

o one seat plus a 6% vote share in the last Lok Sabha election from that state; or 

o 3% of the total Assembly seats or 3 seats, whichever is more; or 

o one of every 25 Lok Sabha seats (or an equivalent fraction) from a state; or 

o an 8% state-wide vote share in either the last Lok Sabha or the last Assembly polls. 

 Once recognised as a national or a state party, a political party retains that status irrespective of its performance in 

the next elections. It loses the given status only if it fails to fulfil any of the conditions for two successive Assembly 

and two successive Lok Sabha elections. 

 

Electronically Transmitted Postal Ballot System 
 ETPBS is a type of Postal voting whereby Ballot Papers are distributed electronically to voters and returned by 

them in post. 

 It is also known as e-postal ballots and these registered people are known as Service Voters. 

 According to the provisions of Section 20 of Representation of People Act 1950, ‗Service voters‘ can be from, 

o Central Forces under Arms Act. 

o Government officials deployed in Embassies outside the country. 

o A member of an state police force, serving outside the state. 

 For the first time it is enabled through the dedicated portal for online registration of Service Voters. 

 It is a fully secured system, having two security layers. Secrecy of voting is maintained through the use of OTP and 

PIN. 

 It has a unique QR Code in the portal which prevents duplication of casted ETPB. 

 With the motto of ―No voter to be left behind‖, ETPBS empowered all eligible service voters to perform their right. 

 

Lokpal 

 Former Supreme Court judge and current member of the National Human Rights Commission (NHRC), Pinaki 

Chandra Ghose, is appointed as India‘s first anti-corruption ombudsman, or Lokpal. 

 The ‗Lokpal‘ is the central governing body that has jurisdiction over all members of parliament and central 

government employees in case of corruption. 

 A national anti-corruption ombudsman to look into complaints against public servants as defined under the 

Lokpal Act, 2013. 

 

Constitution of Lokpal 

 The Lokpal to consist of a Chairperson and a maximum of eight Members, of which fifty percent shall be judicial 

Members. 

 Fifty per cent of members of Lokpal shall be from amongst SC, ST, OBCs, Minorities and Women. 

 The chairperson can be current or former judges of the SC or chief justices of HCs. 
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 Members should have least 25 years of experience in matters related to anti-corruption policy, vigilance, public 

administration, finance, law and management. 

 

Who selects Lokpal? 

A five-member selection panel comprising the Prime Minister, Lok Sabha Speaker, the Leader of Opposition, Chief  

Justice of India, and an eminent jurist nominated by the President. 

 

Powers of Lokpal 

 The Lokpal can initiate a preliminary investigation after it receives a complaint under the Prevention of 

Corruption Act, 1988. 

 If the complaint is found to be true, the Lokpal can ask the government to take disciplinary action against the 

public servant and also file a case in a special court to be set up by the Centre. 

 

Jurisdiction 

 It will cover all categories of public servants including Group ‗A‘, ‗B‘, ‗C‘ & ‗D‘ officers and employees of 

Government. 

 With respect to Group ‗A‘ and ‗B‘ officers, CVC will send its report of Preliminary enquiry to Lokpal for further 

decision. 

 With respect to Group ‗C‘ and ‗D‘ employees, CVC will proceed further in exercise of its own powers under the CVC 

Act subject to reporting and review by Lokpal. 

 All entities receiving donations from foreign source in excess of Rs. 10 lakhs per year are brought under the 

jurisdiction of Lokpal. 

 Lokpal will have power of superintendence and direction over any investigation agency including CBI for cases 

referred to them by Lokpal. 

 It can attach or confiscate property of public servants acquired by corrupt means, even while prosecution is 

pending. 

 

VVPATS 

 The Voter Verified Paper Audit Trail (VVPAT) is 

an independent verification printer machine that 

is attached to electronic voting machines. 

 It allows voters to verify if their vote has gone to 

the intended candidate. 

 How do VVPAT machines work? 

 When the voter presses the button against the 

name of the candidate of her/his choice on the 

EVM unit, the VVPAT unit generates a paper slip, 

also called ‗ballot slip‘. 

 This paper slip contains the name, serial number, 

and symbol of the chosen candidate. 

 It allows the voter to verify his/her choice. After 

being visible to the voter from a glass case in the 

VVPAT for seven seconds, the ballot slip will be 

cut and dropped into the drop box in the VVPAT 

machine and a beep will be heard. 

 Thus, the ballot slip neither goes into the hands of 

the voter nor others get to see it. 

 The Ballot Slip can only be accessed by the polling 

officers in the rarest of the rare cases. 
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Uniform Civil Code in Goa 
 The Goa government has announced that it would amend the Portuguese-era Uniform Civil Code (UCC) so that 

non-Goans can register their marriages in the state. 

 Uniform Civil Code generally refers to that part of law which deals with family affairs of an individual and denotes 

uniform law for all citizens, irrespective of his/her religion, caste or tribe. 

 A Uniform Civil Code administers the same set of secular civil laws to govern different people belonging to 

different religions and regions. This supersedes the right of citizens to be governed under different personal laws 

based on their religion or ethnicity. 

 In India, Goa is the only state to have implemented the directive principle on the Uniform Civil Code and 

converted it into a law called the Goa Civil Code or the Goa Family Law. 

 Registration of marriage of non-Goans is currently banned in Goa. 

 Several Goans holding the Overseas Citizens of India (OCI) card, who are on a short vacation in Goa, find it 

difficult to register their marriages due to the mandatory provision of maintaining the 15-day gap between two 

signatures before sub-registrar–one for declaration of intent and the other for confirmation.  

 Goa Government has now proposed to amend the UCC to do away with the mandatory gap period 

 

Shillong Declaration on E-Governance 
 22nd National Conference on e-Governance 2019 successfully concluded at Shillong with the adoption of ‗Shillong 

Declaration‘ on e-Governance. 

 The Department of Administrative Reforms & Public Grievances (DAPRG), Ministry of Personnel and Ministry of 

Electronics & Information Technology (MeitY), in collaboration with the Government of Meghalaya organized the 

22nd National Conference on eGovernance at Shillong during 8-9 August 2019.  

 The theme of this Conference was ―Digital India: Success to Excellence‖. 

 The Conference has unanimously adopted the ‗Shillong Declaration‘ on e-Governance. 

National Register of Citizens 

The updated and final National Register of Citizens, which validates bonafide Indian citizens of Assam has recently  

been released with over 19 lakh applicants having failed to make it to the list. 

 

What is NRC? 

 The National Register of Citizens is a list of all the legal citizens of Assam, the only state with such a document. 

 It is governed by the Citizenship Act, 1955, and the Citizenship (Registration of Citizens and Issue of National 

Identity Cards) Rules, 2003 (amended in 2009) and a 2010 order of the Ministry of Home Affairs, published in the 

Gazette of India.  

 It will include persons whose names appear in any of  the electoral rolls upto the midnight of 24th March, 1971 or 

National Register of Citizens, 1951 and their descendants.  

 

Background  

The NRC has its roots in the Memorandum of Settlement or the Assam Accord signed between the Assam State 

Students Union and the Government of India in 1985. The accord was an outcome of the violent anti-migrant 

movement of the 1980s and contained various clauses to curb illegal migration. 

The Citizenship Act of 1955 was amended after the Assam Accord for all Indian-origin people who came from 

Bangladesh before January 1, 1966 to be deemed as citizens.  o Those who came between January 1, 1966 and March 

25, 1971 were eligible for citizenship after registering and living in the State for 10 years while those entering after 

March 25, 1971, were to be deported. However, nothing much happened over the decades. 

In 2014, the Supreme Court asked the state government to update the 1951 NRC in a time-bound manner. Present 

exercise has been conducted under the supervision of the Supreme Court. 

 The Assam Accord  It was a Memorandum of Settlement signed between representatives of the Government of India 

and the leaders of the Assam Movement in New Delhi on 15 August 1985. It contained a provision that all ‗foreigners‘ 

who came to Assam after March 25, 1971 should be detected and deported under the Illegal Migration Determination 

(by Tribunals) (IMDT) Act, 1983.  It also talked about the deletion of foreigners' names from the electoral rolls. 
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What is the Significance of the Cut of Date?  

The cut of date was a critical bone of contention in determining the status of migrants from Bangladesh to India. It was 

on March 25, 1971 that the Pakistan military junta started a crackdown on freedom fighters and civilians of East 

Pakistan.  The large-scale atrocities led to a steady exodus of over 10 million refugees to India, who primarily spread 

across the states of Assam, West Bengal, and Tripura. 

 

Provisions for people having missed out the NRC list 

 Non-inclusion of a person's name in the NRC does not by itself amount to him/her being declared a foreigner.  

 Such individuals will have the option to present their case before foreigners' tribunals.  If one loses the case in the 

tribunal, the person can move the high court and, then, the Supreme Court. 

 In the case of Assam, the state government has clarified it will not detain any individual until he/she is declared a 

foreigner by the foreigners' tribunal.   

The exercise may be extended to other states as well. Manipur and Tripura were also granted permission to create  

their own NRCs, but it never materialised 

 

Association PARICHAY 
 Law schools across India launched a collaborative legal aid clinic on for people excluded from the updated 

National Register Citizens(NRC) in Assam. 

 The clinic, named Parichay (Identity) and with headquarters in Guwahati, is envisaged to function as a ―clearing 

house of litigation and research assistance for lawyers filing appeals against exclusion from the NRC‖. 

 Parichay will assist lawyers in drafting appeals, conduct research on pertinent questions of the law, assist in 

training lawyers andparalegals, and generate documentation on the functioning of Foreigners‘ Tribunals. 

 The institutes include Assam‘s National Law University and Judicial Academy (NLUJA), the Kolkata-based West 

Bengal National University of Juridical Sciences, Hyderabad‘s National Academy of Legal Studies and Research 

(NALSAR), Delhi‘s National Law University and National Law University of Odisha. 

 

Indian Penal Code (IPC) AND Code of Criminal Procedure (CRPC) 

 Two panels formed to revamp ‗British-era‘ IPC 

 Two committees comprising legal luminaries have been constituted by the Union Home Ministry. 

 Bureau of Police Research and Development (BPR&D) will work on a proposal to amend various sections of the 

IPC and the Code of Criminal Procedure (Cr.PC) IPC and CrPC 

 Indian Penal Code (IPC) is the law that states the punishable offences in India, along with their punishments or 

penalty or both. 

 Criminal Procedure Code (CrPC) pertains to the law that describes the overall procedure which is to be followed 

while undertaking a criminal case. 

 The initial sketch of the Indian Penal Code was drawn by Lord Macaulay in 1830s, but it was finally drafted in 

1860 and came into force in 1862. 

 Prior to that, the final draft of Codes of Civil and Criminal Procedure was ready in 1861.  

 Indian Penal code was inherited by Pakistan after separation and was later named Pakistan Penal Code and the 

same was adopted by Bangladesh also.  

 It was also adopted in almost all the British colonies of Asia such as Burma, Sri Lanka, Malaysia, Singapore and 

Brunei.  

 Before 1860, the basis of justice was ‗The English Criminal Law‘ which was administered in the Presidency-Towns 

of Bombay, Calcutta and Madras.  

 

Bureau of Police Research and Development (BPR&D) 

 The Bureau of Police Research and Development (BPR&D), was set up on 28 August 1970. 

 Its main aim is to the modernisation of police forces in the country. 

 At present it has 4 divisions, namely – Research, Development, Training & Correctional Administration.  

 It works under the Union Ministry of Home Affairs.  
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NCRB Report 

National Crime Records Bureau (NCRB), recently released crime data for 2017.  

 

About report: 

 Increase in registered cases: Data shows an increase of 3.6% in the registration of cases over 2016. 

 Crime against women: The crimes rose from 3,793 per million in 2016 to 3,886 per million in 2017. Uttar Pradesh 

topped the list with 56,011 cases followed by Maharashtra. 

 Offences against the State: There is a 30% jump in cases recorded as ―offences against the State.‖ 

 Cybercrime: India recorded 21,796 cybercrimes in 2017, an increase of 77% from 2016. 

 Crime against Children: Compared to 2016 crimes against children increased by nearly 28% in 2017 

 Against Dalit: Countrywide, 43,203 cases of atrocities against Dalits (including IPC and SC/ST Act cases) were 

reported in 2017, about 6% more than in the previous year. 

  

Prison statistics of India, 2017: released recently by NCRB 

 Decrease in number of prisons: The total number of prisons at national level has decreased from 1,401 in 2015 to 

1,361 in 2017, having decreased by 2.85% during 2015-2017. 

 Overcrowding in Jails: The NCRB report said a total of 1,361 jails across the country had over 4.50 lakh prisoners, 

around 60,000 more than the total capacity of all prisons, at the end of year 2017.  Among states, Uttar Pradesh 

faced the steepest problem of overcrowding in its jails despite having the highest capacity to accommodate 

prisoners among all states. 

 Death in prisons: The number of deaths in prisons has surged by 5.49 percent during 2015-17 

 Undertrial Prisoners: The number of undertrial prisoners has increased by 9.4% during 2015-17. 

 

About NCRB 

NCRB was set-up in 1986 to function as a repository of information on crime and criminals so as to assist the 

investigators in linking crime to the perpetrators, based on the recommendations of the National Police Commission 

(1977-1981) and the MHA‘s Task force (1985).  

 

Issues with NCRB data 

 Reliability of data: The information published in NCRB report has been obtained from States/UTs Police and 

Central Law Enforcement Agencies/CAPFs/CPOs. NCRB has only compiled and collated the data and presented it 

in the form of this report.  There also has been a delay of 2 years in publishing of the report.  

 Underreporting of cases: Many offences registered in a single FIR case, only most heinous crime (maximum 

punishment) will be considered as counting unit. For example, Murder with Rape is accounted as Murder;  Dowry 

Prohibition Act when applied along with Dowry Death (304B of IPC) will be counted as Dowry Death only. 

 Socio economic factor not recorded: The Socio-economic causative factors or reasons of crimes are not being 

captured by the NCRB data. 

 Omission of data: The report omits data on mob lynchings, khap killings, murder by influential people and killings 

for religious reasons. The Union Home Ministry clarified that data received by the NCRB on certain crimes like 

lynching and attacks on journalists were ―unreliable and their definitions are also prone to misinterpretation‖. 

 

Repeal of Obsolete Laws 
Parliament has repealed several old central laws which have become "irrelevant". 

 

Reasons to repeal of obsolete laws 

 The subject matter of the law in question is outdated, and a law is no longer needed to govern that subject;  

 The purpose of the law in question has been fulfilled and it is no longer needed 

 There is newer law or regulation governing the same subject matter. 

 There are several laws which are derogatory to a particular group 

  

Repealing of laws in India 
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 In India, a law can be repealed or amended only by the legislature that is competent to pass a law on that subject - 

the Centre or a state.  

 Recently government of India has repealed 1,175 laws through four repealing Acts in 2015, 2016, 2017 and 2019. 

 This is based on The Law Commission recommendation and Ramanujam Committee, set up by PMO in September 

2014 to identify Union government statutes that could be repealed. 

 

Issues with repealing of laws  

 Identification of obsolete laws: As per Ramanujam Committee, 2,781 Central Acts were in existence as on 15 

October 2014. Presence of such large number of laws makes the task of identification difficult. Although despite 

efforts, several obsolete laws are still in force. 

 Time consuming: Rare is the case when one can repeal a statute in its entirety. Therefore, it requires a scrutiny of 

the statute, section by section and is time-consuming. 

 To inform citizen: Common citizen would find it difficult to check whether a particular Act or provision has been 

repealed or not. Individual Repealing and Amendment Bills would have to be scanned through to see what has 

been repealed. This makes the public prone to exploitation. 

 

Inner Line Permit (ILP) 

Union Home Minister Amit Shah has assured the civil society groups that the Citizenship Bill would provide  

protection to such regions and states where the Inner Line Permit (ILP) is applicable, and autonomous administration  

has been granted under the Sixth Schedule of the Constitution. 

 

About ILP 

 Simply put, an Inner Line Permit is a document that allows an Indian citizen to visit or stay in a state that is 

protected under the ILP system. 

 The ILP is obligatory for all those who reside outside the protected states. 

 Currently, the Inner Line Permit is operational in Arunachal Pradesh, Mizoram and Nagaland.Further, the 

inclusion of Manipur in Inner Line Permit is also announced on 10 December 2019 

 It can be issued for travel purposes solely. 

 An ILP is issued by the state government concerned. 

 

Origin of ILP: 

 ILP‘s origin dates back to the Bengal Eastern Frontier Regulations, 1873- It prohibited ―British subjects‖ or 

Indians from entering into these protected areas.  

 After Independence, in 1950, the word ―British subjects‖ was replaced by Citizens of India and the focus of the ban 

on free movement was explained as a bid to protect tribal cultures in northeastern India. 

 

Political Parties Registration Tracking Management System (PPRTMS) 

Election Commission of India launched PPRTMS recently.  

 

About PPRTMS : 

 It will be implemented through an online portal to facilitate tracking of status of application. 

 The applicant is required to provide contact mobile number and email address of the party / applicant in 

application if wishes to track the progress of the application. 

 

Registration of Political Parties:  

 The Election Commission registers political parties for the purpose of elections and grants them recognition as 

national or state parties on the basis of their poll performance. 

 Registration of political parties is governed by the provisions of section 29A of the Representation of the People 

Act, 1951. 

 A party seeking registration has to submit an application to the Election Commission within a period of 30 days 

following the date of its formation of party with certain basic particulars such as name, address, membership 

details, names of office bearers etc. 
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 After submitting the application applicant party is required to get an advertisement published in two National and 

two Local Dailies giving the name and address of the party and its office bearers.   

 Name of political parties seeking registration should not have religious connotation and name should not be 

similar to existing political parties. 

 Also, names which are translated version of existing political parties (either in Hindi, English or regional 

language) shall not be granted registration under section 29A of RPA 1951. 

 The party must declare in its constitution that it must contest an election conducted by EC within 5 years of its 

registration (it will be taken off the list of registered parties if it fails to do so). 

 There should be a specific provision of the rules/constitution of the party regarding internal democracy, 

organisational elections at different levels etc. 

 If anyone has any objection to the Party being registered, they can place their objections before the Election 

Commission. 

 

Good Governance Index 
 Minister of State for Public Grievances and Pensions has launched Good Governance Index on the occasion of 

Good Governance Day. 

 The Good Governance Index is a uniform tool to assess the status of governance and impact of various 

interventions taken up by State governments and Union Territories. 

 The index was launched by the Department of Administrative Reforms and Public Grievances and the Centre for 

Good Governance.  

 The States are assessed on performance in 10 sectors namely (1)agriculture and allied sectors (2)commerce and 

industries (3)human resource development (4)public health (5)public infrastructure and utilities (6)economic 

governance (7)social welfare and development, (8)judicial and public security (9)environment and (10)citizen-

centric governance. 

 

Key takeaways from the index:  

 The index has divided States and UTs into three groups namely Big States, North-East and Hill States and Union 

Territories.  

 Big States: Tamil Nadu has topped the Good Governance Index among the Big states, It was followed by 

Maharashtra, Karnataka, Chhattisgarh and Andhra Pradesh.  

 North East and Hill States: 

 Himachal Pradesh was ranked first followed by Uttarakhand, Tripura, Mizoram and Sikkim.The worst performers 

in this group are Jammu and Kashmir, Manipur, Meghalaya, Nagaland, Arunachal Pradesh coming last. 

  Union Territories:Puducherry is the best governed Union Territory followed by Chandigarh and Delhi. 

Lakshadweep is the worst performing UT.  

 

Creamy Layer Criteria for SC/ST in promotion 
 The Central Government has demanded for a review of 2018 Supreme Court Verdict in Jarnail Singh vs Lachhmi 

Gupta Case, related to reservations in promotions for SC/ST. 

 M. Nagaraj vs Union of India Case (2006) The Supreme Court upheld the constitutional validity of reservations for 

SCs and STs to include promotions with three conditions: 

o quantifiable data on the backwardness of Scheduled Castes (SC) and Scheduled Tribes (ST) 

o the facts about their inadequate representation 

o the overall administrative efficiency 

 The Centre approached supreme Court that the verdict in the M Nagraj case put unnecessary conditions in 

granting quota benefits. 

 Thus, In Jarnail Singh vs Lachhmi Gupta Case (2018) Supreme Court allowed for grant of quota for promotions in 

the government jobs to SCs and STs without the need to "collect quantifiable data". 

 The court also asked the government to examine the possibility of introducing creamy layer for Scheduled Castes 

(SCs) and Scheduled Tribes (STs) by saying that if some sections bag all the coveted jobs, it will leave the rest of 

the class as backward as they always were. 

 It declined the demand to refer the case to a 7 judge bench to reconsider its 2006 Nagaraj judgement.  
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 Now, the union government has urged the court to reconsider the ruling and refer the issue to a seven-judge 

Bench.  

 

Creamy Layer : 

 The concept has its genesis in the Indira Sawhney Case (1992). Supreme Court asked the Government to define the 

criteria by fixation of income, property or status. 

 Currently creamy layer criteria is applicable to Other backward classes (OBCs) in reservation. 

 At present, Group A and Group B officers of both Central and State Government, Employees of Armed Forces and 

PSUs along with people earning more than 8 lakh per annum come under the purview of Creamy layer.  

 

Ayodhya Verdict 
Recently, the Supreme Court delivered its verdict on the long-running title suit at Ayodhya on appeals against the 2010  

Allahabad High Court judgment. 

 

Background  

 The Babri mosque was built in Ayodhya in 1528. Hindu groups claim it was built after demolishing a temple.  In 

1853, the first recorded communal clashes over the site took place. In 1859, the British administration put a fence 

around the site marking separate areas of worship for Hindus and Muslims, and it stood that way for nearly 90 

years.  The property dispute went to court for the first time in 1949 after idols of Lord Ram were placed inside the 

mosque. 

 The mosque was demolished in 1992, which was followed by communal riots across India. 

 In April 2002, a 3-judge Lucknow bench of the Allahabad High Court began hearings on determining who owned 

the site. The court pronounced its verdict in 2010, where it divided the disputed portion into three parts, each 

going to Nirmohi Akhara, Ram Lalla and the Sunni Central Waqf Board of Uttar Pradesh.  Ram Lalla i.e. Lord Ram 

himself was a party to the case as in 1989 a petition was filed in court in which the petitioner argued that the Lord 

Ram is a juristic person (a body recognized by the law as being entitled to rights and duties in the same way as a 

natural or human person). 

 Within months, Hindu groups and Muslim groups moved Supreme Court challenging the High Court verdict. In 

2011, the Supreme Court stayed the Allahabad High Court order.  After mediation proceedings by a Supreme 

Court-appointed three-member team failed to find an amicable solution to the dispute earlier this year, a five-

judge constitution bench began day-to-day hearings on August 6, which went on for 40 days. 

 

SC observation  

 SC says it will be inappropriate for it to play the role of theologian and interpret Hadees. 

 [Hadees/Hadith is a record of the traditions or sayings of the Prophet Muhammad. 

 It is revered and received as a major source of religious law and moral guidance, second only to the authority of 

the Quran]  SC holds that Nirmohi Akhara is not the shebait [Shebait is that person who serves the deity, 

consecrated in the temple as a Devata]  SC also says Ramjanmabhoomi is not a juristic person. 

 SC says that the Archaeological Survey of India (ASI) report leads to conclusion that Babri mosque was not 

constructed on vacant land.  [There was underlying structure and it was not Islamic in nature. Artefacts recovered 

have a distinct nonIslamic nature.] 

 With this, Supreme Court upholds the view that there was a 12th-century structure. 

 The SC observed that faith was a matter of individual believer. 

 It thus held that the faith of the Hindus in Lord Ram could not be disputed.  However, a judgement cannot be 

decided on faith and beliefs, and it is decided on evidence. 

 In this case, no evidence has come on record to rule out the belief of Hindus in the place. 

 SC notes that there were places of birth identified in close proximity to the disputed land. The existence of Sita 

Rasoi, Ram Chabutra and BhandarGrih are the testimony of the religious fact of the place.  Extensive nature of 

Hindus worshipping at outer courtyard at site has also been there. 

 Balance of probabilities show Hindus continued to worship uninterrupted in outer courtyard despite putting  up 

brick wall at site.  Nevertheless, SC accepts the HC view that Hindu idols were placed inside the central dome of 

Babri Masjid on  Dec 22-23, 1949 night.  



PRELIMS XPRESS 2020: POLITY 
 

pg. 32 

  

Key highlights from the Judgement  

 The SC said that archaeological evidence cannot be brushed aside as conjecture and hypothesis.  Archaeological 

evidence supports that the Babri Masjid was not constructed on vacant land but on a Hindu structure.  However, 

Archaeological Survey of India findings did not say whether a Hindu temple was demolished to construct a 

mosque. 

 The court also said that the destruction of the mosque in 1992 happened in breach of SC orders. The desecration of 

the mosque by placing idols in 1949 and its demolition was contrary to the law. 

 The SC has allotted the entire 2.77-acre disputed land for temple construction.  The Centre to formulate a scheme 

in three months to set up a board of trustees for construction of a temple at the disputed structure. 

 The court has also ordered that suitable alternative land, measuring five acres, will be allotted for setting up 

mosque.  The land will be given to the Sunni Waqf Board. 

 The SC ruled that the Allahabad high court judgement on the case in 2010 was wrong in dividing the disputed site 

into three parts. 

 The SC ruled that the Nirmohi Akhara suit was not maintainable and it has no shebait rights (priestly rights).  

However, the court directed that in the Board of Trustees that will be set up, the Nirmohi Akhara should be given 

appropriate representation (Refer the box). 

 The claim of Shia Waqf Board against Sunni Board to Babri Masjid was also dismissed. 

 Supreme Court reiterated that Secularism is part of the basic structure of Indian Constitution. 

 

Commonwealth Youth Parliament 
Lok Sabha Speaker addressed the inaugural session of the 10th Commonwealth Youth Parliament in Delhi Assembly.  

 

 

About Commonwealth Youth Parliament  

 The Commonwealth Youth Parliament is an annual gathering hosted by the Commonwealth Parliamentary 

Association (CPA). 

 It brings together young people aged 18–29 from across the Commonwealth of Nations to discuss issues of 

democracy and governance.  

 The Commonwealth Youth Parliament rotates annually through the nine regions of the Commonwealth 

Parliamentary Association.  

 

About CPA:  

 The Commonwealth Parliamentary Association (CPA) was founded in 1911 as the Empire Parliamentary 

Association (EPA). 

 Its headquarter is located in London.  

 It is an association to serve the Parliamentarians of the Commonwealth Countries by providing machinery for 

regular consultation and exchange of ideas and information among members of Commonwealth Parliaments. 

 Currently, CPA has approximately 180 branches and is divided into nine regions – Africa; Asia; Australia; British 

Islands and Mediterranean; Canada; Caribbean, Americas and Atlantic; India; Pacific and South-East Asia.  

 

About Commonwealth of Nations: 

 Commonwealth of Nations is an international intergovernmental organization of countries that were mostly 

former territories of the British Empire and dependencies. 

 Commonwealth was established by the London Declaration in 1949. Queen Elizabeth II is the head of the 

Commonwealth. 

 The current membership includes 53 Countries. The membership is based on free and equal voluntary 

cooperation. 

 The member states of the commonwealth are not legally liable or bound to each other. They are rather united by 

language, history, culture, likeness of democracy, human rights and the rule of law 
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Jan Soochna Portal-2019 
 In a pioneering step, the first-ever public information portal was launched in Rajasthan. 

 The new web portal, named the Jan Soochna Portal-2019, would ensure compliance with Section 4(2) of the RTI 

Act mandating the public authorities to disclose information in the public domain, so that the people need not file 

applications under the law to obtain information. 

 The portal promises to provide information about government authorities and departments suo motu to the public 

in the true spirit of the Right To Information Act. 

 It will initially give information pertaining to 13 departments.  

 The Rajasthan State government collaborated with the civil society groups to develop the portal.  

 The portal has brought yet another distinction to Rajasthan, where the RTI movement had started in 1990s. 

 

Payment for Destruction of Property Act 

 In its crackdown on protesters against the Citizenship Amendment Act, the Uttar Pradesh government has 

directed district administrations to serve notices on persons allegedly involved in arson and damage of public 

property, and direct them to pay a penalty. 

 While issuing these notices, the administration has said it derives such powers on the basis of an Allahabad High 

Court (HC) order of Mohammad Shujauddin vs State of Uttar Pradesh case 2010. 

 It has said the police are empowered to take penal action under The Prevention of Damage to Public Property Act, 

1984. 

 The HC order, due to lacunae in the 1984 Act, has also empowered the civil administration to take action against 

the accused 

 The High Court referred to a 2009 judgment of the Supreme Court relating to the destruction of public and private 

properties. The Supreme Court had issued guidelines on the basis of recommendations made by two committees, 

headed by former Supreme Court Justice K T Thomas and senior advocate Fali Nariman. 

 

Section 144 
 With protests against the Citizenship Amendment Act intensifying at several places across many states, several 

state governments have imposed Section 144 of the Criminal Procedure Code (CrPC) to curb the protests. 

 Section 144 of Criminal Procedure Code (CrPC) is frequently used to prohibit assemblies of four or more 

individuals, or to order mobile phone companies to block voice, SMS, or Internet communications in one or more 

geographical areas. 

 It empowers a district magistrate, a sub-divisional magistrate or any other executive magistrate specially 

empowered by the state government in this behalf to issue orders to prevent and address urgent cases of 

apprehended danger or nuisance. 

 The orders may be directed against a particular individual, or to persons residing in a particular place or area, or 

to the public generally when frequenting or visiting a particular place or area. 

 No order passed under Section 144 can remain in force for more than two months from the date of the order. 

 The state government can extend this, but not more than six months. 

 It can be withdrawn at any point of time.   

 It also bans all civilians from carrying of weapons including lathis, sharp-edged weapons or firearms in public 

places. (Exception for police or paramilitary or security forces).   

 If someone violates Section 144, the person can be booked for ―engaging in rioting. The maximum punishment 

for such act is three years. 

 

Right to Dissent 
 The quick arrest of academicians, human rights activists‘ journalists and thinkers by the Maharashtra police in 

connection with the Bhima-Koregaon violence has brought out an interesting remark from the Supreme Court of 

India. 

 The apex court said, Dissent is a safety valve for democracy. If this safety valve is not allowed to function then the 

pressure cooker will burst. 
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 The constitution under Article 19(1)(a) provides for freedom of speech and expression and also under Article 19(2) 

provides for reasonable restrictions on such freedom. 

 This particular right is also subject to reasonable restrictions in the interest of sovereignty and integrity of India, 

as well as public order. 

 A distinguishing feature of any democracy is the space offered for legitimate dissent, which cannot be trampled by 

any executive action. Thus, the Court recognises that legitimate dissent is a distinguishable feature of any 

democracy. 

 Article 7 of the Declaration on Human Rights Defenders explicitly recognises that ‗Everyone has the right, 

individually and in association with others, to develop and discuss new human rights ideas and principles and to 

advocate their acceptance‘. 
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