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1. Reservation in Promotions 

 

Why in news? 

Supreme Court has invalidated the conclusions arrived in M Nagaraj case. It relieved the states from 

collecting quantifiable data on backwardness for providing reservation in promotions for SCs and STs. It 

upheld the validity of application of creamy layer in reservations in promotions for STs and SCs. 

 

M Nagaraj Case: The Supreme Court upheld constitutional amendments for the quota in promotions in 

government jobs while calling for maintenance of data on the extent of backwardness. However, the state 

will have to satisfy the test of: 

1. Backwardness 

2. Inadequate representation 

3. Overall efficiency 

The court also stated that concept of creamy layer was not to be applied for STs and SCs promotions in 

government jobs. 

Recent Judgment:  

 The Supreme court clarified that there was no need to revisit its 12-year-old verdict in the M Nagaraj 

case. 

 Earlier, it had said that the states were bound to provide quantifiable data on the backwardness of 

SC/ST, the facts about their inadequate representation in government jobs and the overall 

administrative efficiency, before providing them quota in promotion. 

 The court says that the inadequacy of representation of SC/ST needs to be demonstrated and data 

must be relatable to the concerned cadre. 

 The court has asked the central government to examine introduction of creamy layer for SCs and 

STs reason being if some sections bag all the coveted jobs, it will leave the rest of the class 

backward. 

 The court also mentioned that efficiency in the administration has to be looked at every time 

promotions are made. 

Arguments against of reservation in promotion: 

 Employment does not ensure the end of social discrimination. Hence, a single yardstick for 

calculating backwardness should not be used. 

 There is a chance that reservation in promotion might lead to inefficient administration. 

 Articles 16(4), 16(4A) and 16(4B) of the Constitution are only enabling provisions. This can be seen 

from the debates and statements during the drafting of constitution. 

 Caste Based Reservation only give a permanent place to caste in societyinstead of weakening it. 

 The benefits of reservation policy have largely gone to dominant class within the backward castes. 

The most marginalized within the backward castes have remained marginalized. 

Arguments in favor of reservation in promotion: 

 The representation of SCs/STs in senior levels is highly skewed against SCs/STs due to prejudices. 

In 2017, there were only 4 SC/ST officers at the secretary rank in the central government. 

 Along with the Constitution the Supreme Court has also, time and again, upheld any affirmative 

action seeks to provide a level playing field to the oppressed classes with the overall objective to 

achieve equality of opportunity. 
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 Large number of posts was lying vacant as there was no definition of the expression ―backward‖ 

of which ―quantifiable data‖ was to be collected.  

 Efficiency in government is sometimes hard to quantify, and the reporting of output by officers is not 

free from social bias. For example, In Maharashtra a public servant was denied promotion because 

his „character and integrity were not good‟. 

Way Forward: 

A comprehensive piece of legislature that would deal with ambiguity related to reservation in promotions is 

needed. The Act should try to rectify the current issues such as undefined parameters of efficiency, absence 

of transparency in evaluating backwardness and efficiency of STs/SCs, presence of ambiguity regarding 

whole process of promotions in government services. 

 

2. The Constitution (103rd Amendment) Act, 2019 
 

About the Act: 

• The Act provides for the advancement of ―economically weaker sections‖ of citizens. This 

reservation of  10% for ―economically weaker sections‖  will be in addition to the existing 

reservation. 

• The union government will notify the ―economically weaker sections‖  on the basis of family income 

and other indicators given by it. 

• The Bill seeks to amend Article 15 to permit the government to provide for the advancement of 

―economically weaker sections‖. Moreover, up to 10% of seats can be reserved for such sections for 

admission in educational institutions. 

• It will also amends Article 16 to permit the government to reserve up to 10% of all posts for the 

―economically weaker sections‖ of citizens. 

 

Eligibility criteria for the proposed quota 

General category individuals, all members of whose family together: 

 Income less than Rs 8 lakh per annum will qualify,  

 owns less than five acres of agricultural land will qualify.  

 Own agricultural land, or a residential flat of area 1,000 sq ft or larger, a residential plot of area 100 

yards or more in notified municipalities and 200 yards or more in areas other than notified 

municipalities will not qualify. 

 

Is this idea of reservation for „poor forwards‟ new? 

No, it has been explored earlier. 

 In 2008, the government of Kerala decided to reserve 10% seats in graduation and PG courses in 

government colleges and 7.5% seats in universities for the economically backward among the 

forwards.  

 In 2008 and 2015, the Rajasthan Assembly passed Bills to provide a 14% quota to the economically 

backward classes (EBCs) among the forward castes. 

 

Arguments in favor of reservations based on economic status: 

 The links between caste and class is weakening with economic development and increasing 

urbanization. 

 Demands from other forward class for the benefit for reservation in backward class is causing race to 

the bottom. 

 

Arguments against extending reservations on economic basis: 
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 Upper limit of 50% reservation set by Supreme Court in Indra Sawhney Case will be breached. 50% 

ceiling is a constitutional requirement without which the structure of equality of opportunity would 

collapse.(Nagraj Case) 

 The Upper caste is duly represented in the society. The government has not put forward any data to 

support its step. 

 The income ceiling of Rs 8 lakh cannot be same for both EWS and creamy layer in OBC. Parity 

cannot be set between class that is economically backward and socially backward. 

 There may be demand from sections of the SCs/STs and OBCs to introduce similar sub-

categorization, based on economic criteria, within their respective quotas. 

 This step of reservation is seen more as a tool of political gain rather than social justice. 

 Reservation as a policy was meant to be a temporary step but has now become a permanent feature 

of Indian society.  

 

Way Forward: 

 Government jobs are limited. Focus should be on job creation in private sector and opening of more 

quality educational institutions. 

 Proper mechanism should be put in place to make sure the certificates issued for EWS are not fake. 

Otherwise the step will only benefit those who have access to government resources to get fake 

certificates. 

 Ceiling should again be defined so that reservation policy is not used as a tool for political gains. 

 SC decision on this step is awaited. 

 

3. National Security Act (NSA) 

 

Why in news? 

 Madhya Pradesh government invoked the National Security Act (NSA) against three men accused of 

killing a cow near Kharkhali village.  

 State governments invoking stringent provisions of the NSA for detaining citizens have brought the 

focus back on the potential abuse of the controversial law. 

National Security Act, 1980: 

 NSA empowers the Centre or a State government to detain a person to prevent him from acting in 

any manner prejudicial to national security.  

 A person can be detained to prevent him from disrupting public order or for maintenance of supplies 

and essential services.  

 The maximum period is 12 months. But it can be extended if the new evidence is found. 

 

Background: 

 Bengal Regulation III of 1818 was enacted to empower the government to arrest anyone for defense 

or maintenance of public order without giving the person recourse to judicial proceedings.  

 Rowlatt Acts of 1919 that allowed confinement of a suspect without trial.  

 Indira Gandhi brought in the controversial Maintenance of Internal Security Act (MISA) in 1971 

giving similar powers to the government. Though the MISA was repealed in 1977 after the Janata 

Party came to power, the successive government, led by Mrs. Gandhi, brought in the NSA. 

 

Normal Scenario vs. NSA: 

• In the normal course, on arrest, he or she is guaranteed certain basic rights like the right to be 

informed of the reason for the arrest and the right to bail, and the person has to be produced before a 

court within 24 hours of arrest.  

• The Constitution in Article 22(1) states that an arrested person cannot be denied the right to consult, 

and to be defended by, a legal practitioner of his choice.  

• However, these rights are not available to a person detained under the NSA.  
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• The National Crime Records Bureau (NCRB), which collects and analyses crime data in the country, 

does not include cases under the NSA in its data as no FIRs are registered. 

Why preventive laws are needed: 

 India faces various security threats like terrorism, naxalims, separatist movements which threaten the 

unity and integrity of our nation. 

 Preventive laws help in intelligence gathering. 

 Fundamental Rights are not absolute and have reasonable restrictions. E.g. Article 19(2). 

 

Concerns: 

 Preventive laws have been wrongly invoked against political dissenters and vocal critics, with total 

disregard for constitutional freedoms. 

 It is a threat to the freedom of movement and vocation, and the dietary choices, of those who do 

not share the majority community‘s reverence for cow. 

 Detention of suspected criminals for acts that can properly be dealt with by the ordinary criminal law 

are used under preventive laws 

 Violates due process of law such as presumption of innocence. 

 

Way Forward: 

 Proper training of law enforcement agency is needed to guide them where a particular section is need 

to be applied and where it is not necessary. 

 Refining the language of the NSA so as to make it less vague. Therefore, less susceptible to abuses 

and creative interpretations from executive authorities, are fundamental if abuses are to be checked. 

Conclusion: 

 Misuse of law does not mean it should be repealed. Proper checks and balances should be brought in 

place to curb the misuse. 

 There needs to be a balance between security of the state and basic rights of individuals. 

 

4. Section 124-A Of The Indian Penal Code 

 

Background: 

 Delhi Police filed a charge sheet against 10 people, including student leaders Kanhaiya Kumar in a 

sedition case for allegedly raising ―anti-national slogans" during an event on the Jawaharlal Nehru 

University (JNU) campus in February 2016. 

 

Section 124A of IPC: 

 The section deals with the offence of sedition, a term that covers speech or writing, or any form of 

visible representation, which brings the government into hatred or contempt, or excites 

disaffection towards the government, or attempts to do so.  

 It is punishable with three years in prison or a life term.  

 ―Disaffection‖ it says, includes disloyalty and feelings of enmity.  

 However, it also says expressing disapproval of government measures or actions, with a view to 

getting them changed by lawful means, without promoting hatred or disaffection or contempt 

towards the government will not come under this section. 

 

Constitutional Validity: 

 Two high courts had found it unconstitutional, as it violated the freedom of speech and expression.  

 The Constitution was amended to include ‗public order‘ as one of the ‗reasonable restrictions‘ on 

which free speech could be abridged by law.  

 Thereafter, the Supreme Court, in Kedar Nath Singh v. State of Bihar (1962) upheld its validity.  
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 At the same time, it limited its application to acts that involve “intention or tendency to create 

disorder” or incitement to violence.  

 Thus, even strongly worded remarks, as long as they do not excite disloyalty and enmity, or incite 

violence, is not an offence under this section. 

 

Arguments in favor of law: 

• The law is a part of reasonable restriction under Article 19(2). 

• India faces threats to unity and integrity of nation due to presence of antinational elements and 

divisive Forces. 

• The law does not remain draconian after restrictions put forward by SC. 

• The Supreme Court has repeatedly observed that the mere possibility of misuse of a provision does 

not per se invalidate the legislation. In such cases, the vulnerability extends only to the ‗action‘ and 

not the ‗section‘. 

 

Arguments against the law: 

• The police might lack ―requisite‖ training to understand the consequences of imposing such a 

provision. 

• Its definition remains too wide. ‗Overbroad‘ definitions typically cover both what is innocuous and 

what is harmful. 

• It is hard to imagine navigating through the dark areas that lie between the actual law and its 

implementation on the ground. 

• Instead of critically analyzing why citizens are driven to dissent, the government is using an iron-fist 

policy. 

• Even if these people are not convicted, the slapping of these charges is ways the governments over 

the years have been sending a strong message to its own people obey or be ready to face 

consequences. 

 

Way Forward: 

 To uphold the idea of democracy that the founders of the Constitution envisioned, India should keep 

away the word sedition from its statute books and everyday vocabulary. 

 The issue of sedition would come into play only if the territorial integrity of India as well as the 

sovereignty of the country is questioned by an individual or a group. 

 In other words, sedition is relevant only in the context of a demand for secession. ‗Waging war‘ with 

India or other inimical acts against the country will be met by other legal provisions but cannot 

replace 124-A when a situation arises. 

 

5. Lokpal 
 

Why in news? 

• Retired Supreme Court judge Pinaki Chandra Ghose has become the country‘s first Lokpal. His 

appointment has been done by President Ram Nath Kovind. This comes five years after the President 

had given assent to the Lokpal and Lokayuktas Act, 2013. 

 

Background: 

• The Lokpal and Lokayuktas Act, 2013 was notified on January 1, 2014.  

• It provides for establishing a body to be called the Lokpal headed by a Chairperson. 

• Chairpersons should be present or former Chief Justice of India, or persent or former judge of the 

Supreme Court, or an eminent person who fulfils eligibility criteria as specified.  

• For its other members, 50% are to be judicial members, and 50% of the members should belong to 

the Scheduled Castes, Scheduled Tribes, OBCs, minorities, and women. 

• Every State shall establish a body to be known as the Lokayukta. 
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• The Lokpal Act covers a many public servants right from the Prime Minister, ministers and MP, to 

groups A, B, C and D officers of the central government. 

• However, Lokpal inquiry is not allowed  if the allegation against the PM is related to international 

relations, external and internal security, public order, atomic energy and space. 

• The selection committee is chaired by the Prime Minister. Other members are the Leader of the 

Opposition in the Lok Sabha, Lok Sabha Speaker, the Chief Justice of India or a Judge of the 

Supreme Court nominated by him, and an eminent jurist as nominated by the President. 

 

Advantages of Lokpal: 

• It tackles a major socio-political problem – corruption. 

• Unlike the traditional system, the Lokpal Bill proposes to give decision making power to highly 

qualified individuals who are neither bureaucrats nor politicians. 

• This bill has been in the pipeline for almost five decades, which is a clear indication that people 

across generations had faith in this legislation. 

• It is expected that the corruption cases will witness a speedy conclusion and the decision will be 

swifter. The turnaround time for justice to be meted out will be less. 

• Moreover, people will not get lost in the size of Indian judiciary system and they can count on a 

single entity to report crime and get their grievances redressed. 

 

Issues: 

• Allegation against the PM related to international relations, external and internal security, public 

order, atomic energy and space do not come under Lokpal. This leaves a wide range of areas. 

• Issue of Leader of Opposition is still lingering and the recent selection of Lokpal didn‘t have the 

views of the opposition party. 

• It can dismiss serving all India civil servants which conflicts with the power of president. 

• The establishment of Lokayukta and appointment comes under respective States. Lokayukta of UP 

was appointed only after interference of judiciary. 

• Official Secrets Act might come in between the way of delivering justice. 

Way Forward: 

• There is a need for a simple, independent, speedy meachanism for delivering justice by redressing 

the grievances of the people without succumbing to the clutches of the executive. 

• The issue of Leader of Opposition in the Selection committee must be resolved quickly. 

• More transparency is needed. The public is entitled to know the names that were proposed by the 

Search Committee and the reason for their selection or rejection. 

 

6. Paid News in Elections 

 

Why in news? 

 The Election Commission said a total of 647 cases of paid news have been found while 909 posts 

have been taken down from various social media platforms during the seven-phase Lok Sabha 

elections. 

 Commission implemented the "voluntary code of ethics for social media" and deployed experts and 

nodal official in all constituencies. 

 

Paid News: 

 According to the Press Council‘s report, paid news is ―any news or analysis appearing in any media 

(print & electronic) for a price in cash or kind as consideration‖. 

 Election Commission has accepted this definition. 

 Private treaties signed between media companies and corporate entities could also be part of the 

phenomenon. 

 To make matters worse, the whole exercise involves use of unaccounted money and underreporting 

of election expenses in the accounts of election expenses of the candidate. 
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Legal Provisions: 

• India lacks any specific law against "paid news". 

• The poll panel relies on Section 10A of the RPA which deals with the misreporting of funds related 

to election expenses. 

• E.g. In 2017, Mr. Mishra was disqualified and barred from contesting elections for 3 years. 

 

Why paid news is a threat? 

• It affects people‘s thinking and opinion which can affect the end result of election. 

• It also undermines free and fair elections, which is harmful for the working of the democracy. 

• Paid news is a reason for excessive use of money in election which negatively harms the candidates 

with limited financial resources. 

• Paid News also reduces the trust of people in media as they start looking news with skepticism. 

 

Why paid news instances are on rise? 

• Parliamentary Standing Committee on Information Technology in its report has identified 

desegregation of ownership and editorial roles, corporatization of media,  and decline in autonomy of 

editors/journalists(emergence of contract system and poor wage levels of journalists) as key reasons 

for the rise in the incidence of paid news. 

• Moreover, lack of effective penal action against violaters of the rules, lack of power under regulator 

and inaction by the government in cases related to paid news are also important reasons 

 

Way Forward: 

• Election commission of India had suggested that "paid news" be made an electoral offence under the 

Representation of Peoples Act. 

• A Report by Law Commission from 2015 also recommended amendendment of RPA to incorporate 

paid news as electoral offence. 

• Such a law has become more important in the era of social media where news travels faster than 

ever. 

• Preserving India‘s democratic values depends on saving the authenticity of elections by cracking 

down on candidates who use paid news tomislead the electorate. 

 

7. Criminalization of Politics 

 

Why in news? 

• SC gave its verdict on criminalization of politics. The Apex court stated that the court cannot play 

the role of Parliament in dealing with the issue of criminal politics in India. 

• Supreme Court had earlier in 2017 directed the Union government to set up fast-track courts to try 

lawmakers and politicians facing criminal cases. 

 

Criminalization of Politics 

• It implies the criminals entering the election fray, contesting elections and even getting elected to the 

Parliament and state legislature. 

• The criminals get the patronage of politicians to continue with their criminal activities and the 

politicians getthe money and muscle power to win elections. Later this nexus led tocriminals 

themselves contesting the elections. 

• Association for Democratic Reforms Analysis: 187 MPs in the current Lok Sabha face criminal 

charges (that is, 34.4 per cent). Of them, 113 face serious criminal charges.  

• The number has gone up from 162 (76 serious) charges in 2009 and 128 (58 serious) in 2004. 

 

Legal Provisions: 
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• Section 8 of the RPA, 1951 disqualifies a person convicted with a sentence of two years or more 

from contesting elections. But undertrials continued to be eligible. The Lily Thomas case ended this 

unfair advantage in 2013. 

• It was made obligatory for all candidates to file an affidavit before the returning officer, disclosing 

criminal cases pending against them. 

• In 2014, the SC accepted the urgent need for cleansing politics of criminalization and directed all 

subordinate courts to decide on cases involving legislators within a year, or give reasons for not 

doing so to the CJ of the HC. 

 

Why trend is increasing? 

• Decline of congress system and rise of regional parties led to excessive use of muscle power in 

elections. 

• Elections have become a very expensive and it is a widely accepted fact that huge election 

expenditure is the root cause for corruption in India. Criminal activity can generate such large sums 

of untaxed funds. 

• Weak Judicial System and Denial of Justice ensures that the culprit move freely. 

• Lack of governance 

• Lack of awareness on the part of voter about the criminal background of the candidate. 

 

Way Forward: 

• Political parties should deny giving tickets to the tainted candidates. 

• Persons against whom cases of a heinous nature are pending should be debarred from contesting 

elections by amending RPA. 

• Fast-track courts should ensure that the cases are decided quickly. 

• Debate of state funding of elections can be started with various stakeholders. 

• ECI should also have the power to audit the financial accounts of political parties and their finances 

should be brought under the right to information (RTI) law. 

 

Conclusion: 

Milan Vaishnav in a recent book, When Crime Pays: Money and Muscle in Indian Politics, concludes that 

the allure of money and criminality have actually increased such a candidate‘s chances of winning. Also, the 

fact that our legislators, irrespective of their political affiliations, close ranks when it comes to the issue of 

decriminalization emphasizes how difficult it is to break this bastion. 

 

8. Education as a Criteria for Local Elections 

 

 ―Those who insist on literacy as a test and insist upon making it a condition precedent to enfranchisement, 

in my opinion, commit two mistakes. Their first mistake consists in their belief that an illiterate person is 

necessarily an unintelligent person…Their second mistake lies in supposing that literacy necessarily imports 

a higher level of intelligence or knowledge than what the illiterate possesses…" – BR Ambedkar 

 

Why in news? 

• Rajasthan government decided to get rid of the minimum education qualification required to contest 

elections to panchayats and urban bodies. 

 

Background: 

• The Rajasthan Panchayati Raj (amendment) Bill, 2015 made passing High school mandatory for 

contesting municipal elections, zila parishad or panchayat samiti elections. 

• For sarpanch elections, a general candidate must have passed Class VIII and a SC/ST candidate must 

have passed Class V. 

• A functional toilet mandatory in the house of a contestant was also made mandatory. 
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Why this law was brought: 

• Educational criteria will motivate the society towards becoming literate. 

• A well educated person will be at a better position to optimally utilize the resources given to him for 

development. 

• Government has been providing help to build toilet for many years. It is citizen‘s duty to utilize the 

government scheme. There have been instances where people take money and do not build toilet. 

 

SC‟s Viewpoint: 

• The Supreme Court had ruled that ―it is only education which gives a human being the power to 

discriminate between right and wrong, good and bad‖ 

• The Supreme Court‘s interpretation is based on the fact that uneducated or illiterate people getting 

elected to the local bodies can easily be misled by officials if they don‘t know to write and read. 

 

Why it has been scrapped: 

• In Rajasthan, 2011 Census data shows literacy rate for women was 52% and for men was 79%. 

• This had the effect of excluding the marginalized. 

• It had pushed people to adopt unfair means to contest. Many cases of producing fake mark sheets to 

fulfill the eligibility criteria by the winners has come to light. 

• No such condition for elections to State Assemblies and Parliament. Therefore, criteria at local level 

cannot be justified.    

• Absence of Toilet is actually a failure of central government scheme. 

 

Way forward: 

• In a democracy, governments must desist from putting bars on who may contest and who may not 

contest except in some exceptional cases like criminal incidents. 

• Swachh Bharat has been a success and is expected to reach its goal by October 2019. These criteria 

can except with a time limit being provided to the candidate if the toilet is absent. 

• Success of local bodies depends upon the elected person. Training program should be designed for 

every level with a database on best practices. 

• In long term, the government should focus on adult literacy program which has not gained much 

attention in recent past. 

 

Conclusion: 

If the country‘s politicians are any reflection of the society, one can see both an Oxford educated former 

prime minister and a Class VI-pass current cabinet minister. In a country where a proclivity for criminality is 

an electoral asset, as the book When Crime Pays: Money And Muscle In Indian Politics by Milan Vaishnav 

states, perhaps what the country should ask for is its right to not be governed by criminals, instead of 

contradicting the basic tenets of a democracy. 

 

9. Anti-Defection Law 

 

Why in news? 

• Chairman of Rajya Sabha disqualified two MP from the House under the 10th Schedule of the 

Constitution for having defected from their party. 

• 10 of 15 Congress MLAs in Goa joined the ruling BJP Party while 12 of 16 Congress MLAs in 

Telangana merged with TRS. 

 

What is the anti-defection law? 

• In 1985 the Tenth Schedule was inserted in the Constitution. It applies to both Parliament and state 

assemblies. 

• It lays down the process by which legislators may be disqualified on grounds of defection by the 

Presiding Officer of a legislature based on a petition by any other member of the House.  
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• A legislator is deemed to have defected if : 

1. he either voluntarily gives up the membership of his party or  

2. Disobeys the directives of the party leadership on a vote.   

3. Independent members would be disqualified if they joined a political party. 

4. Nominated members who were not members of a party could choose to join a party within six 

months; after that period, they were treated as a party member or independent member. 

 

Are there any exceptions under the law? 

Yes, legislators may change their party without the risk of disqualification in certain circumstances as 

follows: 

• The law allows a party to merge with or into another party provided that at least two-thirds of its 

legislators are in favour of the merger.  

• Any person elected as speaker or chairman could resign from his party, and rejoin the party if he 

demitted that post. 

• The law initially permitted splitting of parties, but that has now been outlawed. 

 

Arguments in favour of Anti-Defection: 

• It provides stability to the government. 

• It ensures when a person is elected with the party symbol and has used its resources, he remains loyal 

to that party. 

• It provides exception to the members where merger with a party has been listed as an exception. It 

makes the central leadership of a party more accountable. 

 

Arguments against Anti-Defection: 

• It is seen as a restriction on Article 19. In countries like UK and USA, parliamentarians can be seen 

taking positions against their party line. 

• It is seen as a tool to increase centralization in political parties. 

• The law sometimes even goes against the spirit of federalism as a candidate elected from a 

constituency is expected to put forward the views of her region and not necessarily her party. 

• Role of presiding officer has been often put under the scanner. 

 

Way Froward: 

• Law commission 170th report: Decision on the expulsion of member should be taken by presiding 

officer on the recommendation of ECI and parties should issue whip only when government is in 

danger. 

• Dinesh Goswami Committee: Law should be restricted only to the case when a member voluntarily 

gives up her membership and in the matter of confidence motion. 

 

Conclusion: 

• The law has been able to curb the evil of defection to a great extent. 

• But lately, an alarming trend of legislators defecting in groups to another party in search of greener 

pastures is visible. This only shows that the law needs a relook in order to plug the loopholes. 

• But it must be said that this law has served the interest of the society. Political instability caused by a 

frequent and unholy change of allegiance by the legislators of our country has been contained to a 

very great extent. 

 

10. All India Judicial Service 

 

Why in news? 

• Niti Aayog in its report, ‗Strategy for New India@75‘, suggested the creation of an All India Judicial 

Service for making appointments to the lower judiciary. 
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• Union Law Minister also suggested it as a solution to the problems of vacancies in the lower 

judiciary. 

• The Law Ministry has sent out a letter asking all state chief secretaries and high courts to ―furnish 

views, comments, observations at the earliest‖ on AIJS. 

 

About AIJS: 

• AIJS will be recruited through an open competitive national level exam. It is a proposed cadre of 

judicial officers at the lower levels (below High Courts). 

• It is proposed under Article 312 which is related to All India Services. A National Judicial 

Commission will also be constituted to oversee the AIJS, working on the lines of UPSC. 

• All India Exam will be conducted to recruit district judges who will be allocated to each state. 

• It will ensure a transparent and efficient method of recruitment. 

 

Constitutional Provisions: 

• Articles 233 and 234: It vested all powers of recruitment and appointment with the State Public 

Service Commission and High Courts. 

• Article 312: It allows the Upper House to pass a resolution, by two-thirds majority, in order to kick-

start the process of creating an all India judicial service for the posts of district judge. 

• Once the resolution is passed, Parliament can amend Articles 233 and 234 through a simple law 

(passed by a simple majority), which will strip States of their appointment powers. 

 

Arguments for creation of AIJS: 

• Centralized recruitment process will help the lower judicial services by filling up the vacancies in 

efficient manner. 

• Judges of proven competence will preside over the benches and it will minimize the scope of 

aberration, arbitrariness and nepotism in judiciary. 

• Currently, there are 5400 vacant posts in lower judiciary across the country and a 2.78crore cases are 

pending in lower judiciary mainly due to inordinate delay in holding regular exams by states. 

• State judicial services do not attract the ‗best talents‘ due to low salaries and poor carrier prospects. 

• Judicial appointments at the lower level suffer from subjectivity, corruption and nepotism. 

 

Arguments against creation of AIJS: 

• Judiciary can see it as a threat to its independence as it will lead to union government controlling the 

recruitment process indirectly through the commission. 

• It will lead to new problems like language incompatibility, local laws unknown to outsiders. 

• Avenues for promotion would be curtailed for those who had already entered through the state 

services. 

• It neither address the problem of disproportionately low pay nor unavailability of adequate judicial 

infrastructure (including courts or training of officers) in states nor the lack of career advancement. 

 

Way Forward: 

• The Centre, state governments and the judiciary need to find out ways of improving the quality of 

intake of Judges. 

• Conduct transparent performance evaluations based on disposal of cases by a judge, the quality of 

judgments and legal reasoning, knowledge of the law, behavior towards lawyers in court 

proceedings, independence and transparency. 

• The cadre should report directly to the Chief Justice in each High Court without interference of state 

government. 
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11. Simultaneous Elections 

 

Why in news? 

The Law Commission of India (Chair: Justice B.S. Chauhan) released its draft report on Simultaneous 

Elections on August 30, 2018.  The report examined legal and constitutional questions related to the conduct 

of simultaneous elections. 

 

Key Recommendations: 

 Simultaneous elections may be through appropriate amendments to the Constitution, the 

Representation of the People Act 1951, and the Rules of Procedure of Lok Sabha and state 

Assemblies. 

 simultaneous elections will: (i) save public money, (ii) reduce burden on the administrative setup and 

security forces, (iii) ensure timely implementation of government policies, and (iv) ensure that the 

administrative machinery is engaged in development activities rather than electioneering. 

 Commission recommended advancing or postponing election timings in certain states, such that 

elections to all state assemblies and Lok Sabha may be held together in 2019. 

 If assembly elections are held in 2019 and 2021, as described above, then elections will only need to 

be conducted twice in five years.  

 If simultaneous elections cannot be conducted, then the Commission recommended that all elections 

falling due in a calendar year should be conducted together.   

 replacing the ‗no-confidence motion‘ with a ‗constructive vote of no-confidence‘ 

 Commission recommended that appropriate amendments be made to anti-defection laws to ensure 

that all disqualification issues (arising from defection) are decided by the presiding officer within six 

months. 

 

Arguments in favor of simultaneous elections: 

 Lot of tax payer‘s money is spent every time elections are held. Rs 4000 crores were spent in 2014 

Lok Sabha elections. 

 Government cannot take important decisions during model code of conduct are applicable. It leads to 

policy paralysis. 

 Political Executive‘s focus shifts from governance to elections. Populist decisions become more 

common. 

 Frequent elections shift the focus of security forces from internal security to election duty. 

 

Arguments against simultaneous elections: 

 Regional parties argue that it will harm the federal structure. National interest will be given priority, 

while the state issues will be in cold storage.  

 Voter‘s opportunity to show her displeasure twice in a span of five years against the government will 

be lost. 

 Constitutional Amendment will have to be ratified by 50% of the states as it changes the federal 

structure of the Indian Constitution. 

 The deployment of security forces and officials in 700,000 polling stations located in widely varying 

geographic and climatic conditions, all at the same time is going to be extremely difficult. 

Way Forward: 

 A consensus is needed among all the stakeholders before going for simultaneous elections. 

 Voter awareness will play a vital role to ensure that national and regional issues do not mix. 

 Polling is done in multiple phases in many states because of the law and order situation. Capability 

of ECI to conduct simultaneous election need to be enhanced. 

 Jammu and Kashmir Assembly has lifetime of 6 years. This will need an amendment. 
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Conclusion: 

India started with simultaneous elections. However, over the period of time, this sync was broken. 

Simultaneous elections if done with proper planning and consensus will go a long way and increase the pace 

of development. 

 

12. Freedom of Press 

 

Why in news? 

 The Reporters without Borders (RSF) recently released the World Press Freedom Index 2019. 

 The report reflects growing animosity towards journalists. 

 

World Press Freedom Index 2019: 

 India‘s rank dropped down to 140th from 138th in 2018. 

 Most striking features of the current state of press freedom in India is violence against journalists 

which includes police violence, violence by Maoists, criminal groups and corrupt politicians.  

 At least six Indian journalists were killed on duty in 2018. 

 Emergence of #MeToo movement in India that exposed many cases of sexual harassment to which 

women reporters have been subjected. 

 The index has been topped by Norway again for the third year, followed by Finland and Sweden at 

second and third positions, respectively. 

 

Regulation of media in India: 

 Media in India is mostly self-regulated.  The existing bodies for regulation of media such as the Press 

Council of India which is a statutory body and the News Broadcasting Standards Authority, a self-

regulatory organization, issue standards which are more in the nature of guidelines. 

 In 2006 the government had prepared a Draft Broadcasting Services Regulation Bill, 2006.  The Bill 

made it mandatory to seek license for broadcasting any television or radio channel or program.  It 

also provides standards for regulation of content.  It is the duty of the body to ensure compliance 

with guidelines issued under the Bill. 

Importance of Media: 

 Media makes us aware of various social, political and economical activities happening around the 

world. 

 Educating rural illiterate masses in making them aware of all the events in their local language. 

 Exposes loopholes in the democratic system. A democracy without media is like a vehicle without 

wheels. 

 Responsibility to fight against casteism, and help the people in their struggle against poverty and 

other social evils. 

 

Challenges faced by press: 

 Free information flow and freedom of writers has been compromised by the advertisers which are 

mostly corporate sector and are interested in profit. 

 Technological changes and emergence of social media has led to unilateral and one way 

communication. 

 The Criminal Laws (Rajasthan Amendment) Ordinance, 2017 puts restrictions on the media. To 

register its strong opposition 'Rajasthan Patrika' left its editorial blank. 

 

Way Forward: 

 The media reports should move towards more data-driven approach which is more focused on 

outcomes and quality. 

 ‗Public agenda‗ needs to be build where the media participate with others instead of media only 

approach. 
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 The regulator(BCCC) needs more autonomy to implement laws and take necessary steps against any 

corruption. 

 Paid news incidents should be thoroughly scrutinized and Punishment for the offenders should be 

ensured. 

 Media houses must take extra effort to maintain credibility and use the editorial freedom wisely for 

public interest. 

 Robust professional standard and alertness to technology should be constantly demanded. 

Conclusion: 

 The media is considered as the fourth estate of democracy.  It should continue to remain free 

regardless of the circumstances. Press freedom thrives on the belief itself that there exists a free 

media and journalists can work without pressure. 

 

13. Legalizing Gambling 

 

Why in news? 

• The Law Commission of India has recommended regulated gambling and betting in sports to check 

fraud and money laundering. 

 

Law Commission Report: 

• The report titled ‗Legal Framework: Gambling and Sports Betting Including in Cricket in India‘ 

suggests a three-pronged strategy —  

1. Reforming the existing gambling (lottery, horse racing) market,  

2. Regulating gambling and  

3. Introducing stringent and overarching regulations. 

 It is recommended that only licensed operators should offer gambling/betting and the money 

transactions should be linked through PAN and Aadhaar cards to ensure transparency and state 

supervision. 

 The report further suggested that there must be a cap on the amount that one can legally ―gamble‖, as 

well as on the number of transactions an individual can make in a specific time period. 

 The commission has recommended taxation of any income derived from gambling and betting, as 

well as allowing foreign direct investment in States that permit casinos. It is claimed that this would 

―propel the growth of the tourism and hospitality industries.‖ 

 There will be a bar on the participation of minors and those who get subsidies or do not fall within 

the purview of the Income-Tax Act or the Goods and Services Tax Act. Regulation of casinos, 

maintenance of accounts, audits and safeguarding of employees has been advocated. 

 There is a recommendation to extend the exemption granted to horse racing from gambling 

prohibition to other skill-centric games. 

 

Present Scenario: 

 The Public Gambling Act of 1867 prohibits running or being in charge of a public gaming house or a 

‗Casino‘.  

 The penalty for breaking this law is a fine of ₹200 or imprisonment of up to 3 months. Additionally, 

this Act prohibits visiting gambling houses, which attracts a fine of ₹100 or imprisonment of up to 

one month. 

 However, gambling is a State subject and only States can formulate laws on gambling activities. 

Currently, only three States allow casinos. 

 There are court rulings that wherever skill centric games are played, it may not amount to gambling 

though money is earned or lost based on the outcome of the game. 
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Arguments against legalizing gambling: 

 Gambling is not morally correct in the Indian context. It is responsible for addiction, loss of 

livelihoods and bankruptcy.  

 Though casinos boost tourism, it can ruin local businesses and social life and also lead to greater 

crime. 

 Betting can lead to more instances of match fixing. 

 

Arguments in favor of legalizing gambling: 

 Gambling is already a reality with huge quantum happening regularly and law enforcement agencies 

are not able to stop it.  

 Gambling and betting is presently done secretively, and is controlled by underworld syndicates. 

Money earned by these syndicates are further used for organised crimes. 

 Legalization will bring massive revenue to the government. Even a conservative estimate suggests 

that the government could earn tens of thousands of crores as tax revenue by legalizing sports 

betting.  

 Additionally, if online gambling and casinos are also permitted, the estimated tax revenue would be 

much higher. 

 A legal and regulated gambling sector will also help in creating large-scale employment 

opportunities.  

 

Way Forward: 

 Before legalizing gambling, there is a need for robust regulatory framework which will ensure 

people donot become addicted to the habit and loose their hard earned money. 

 Awareness campaigns should be organized by NGOs to educate people about the perils of excessive 

gambling. 

 Limits must be imposed on the amounts that can be used for gambling based on a person‘s financial 

capabilities. 

 

Conclusion: 

Any decision on legalizing gambling should not only be seen from economic perspective but also from the 

angle of social realities of Indian society. The stigma attached with gambling needs to be taken care of with 

the help of awareness program before taking any big decision. 

 

14. Report on Death Penalty in India 

 

Why in news: 

 The report, titled 'Death Penalty in India: Annual Statistics Report 2018'  notes that the Supreme 

Court moved in the opposite direction, commuting 11 death sentences it heard in 2018 to life 

imprisonment. 

 Of the 114 death penalty cases handled by the High Courts that year, the majority (50%) were 

commuted. 

 In 2018, 162 death penalty verdicts were pronounced by Sessions Courts. 

 India voted against a UNGA draft resolution on the use of death penalty. 

 

Reason for rise in death penalty: 

 Union government amended the IPC to provide for death as a possible punishment in cases of rape 

and gang rape of girls below the age of 12. 
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SC Viewpoint: 

 If a court finds it difficult to make a choice between death penalty and life imprisonment, it should 

opt for the lesser punishment. 

 The death sentence must be imposed in rarest of rare case when life imprisonment appears to be an 

inappropriate punishment. 

 Bachan Singh Case (1980): Supreme Court upheld the constitutionality of capital punishment. 

 Mohd Arif vs. the Registrar, Supreme Court: Court has to give reasons while dismissing the Special 

Leave Petitions (SLPs) and not admitting them to be heard as appeals. 

 The Court had also stated that review petitions in death sentence cases will be heard in open court 

only. 

 The SC also recognized the right of death row prisoners for meeting mental health professionals at a 

reasonable frequency and for reasonable lengths of time. 

 

Government‟s Viewpoint: 

 Government has gone for legislative expansion of capital punishment. 

 It legislated for death in child sex assault cases and amended the POCSO Act. 

 For penetrative aggravated sexual assault on children below the age of 18, it introduced death 

penalty.. 

 It voted against the UNGA draft resolution proposing a ban on the death penalty. 

 

Arguments against Death Penalty: 

 The death penalty has been seen to have a high error rate. Between January 1, 2000 and June 31, 

2015, the SC imposed 60 death sentences. It later admitted that it had erred in 15 of them. 

 It has been seen that poor and marginalized are unfairly targeted. Those without capital get the 

punishment. 

 Death penalty has been seen to depend on the adjudicator‘s personal beliefs. Judges opposed to it 

never gave a death sentence while those in favour doled it out regularly. 

 Abolishing the death penalty will ease, not enhance, the tax-payer‘s burden. The annual cost of 

maintaining a prisoner is about ₹30,000. 

 Constitutional, legal and policy issues cannot be determined by the victim‘s understandable hunger 

for revenge. 

 

Arguments for Death Penalty: 

 Tougher punishments act as a deterrent for others to commit the same. 

 Crimes like Aggravated sexual assault and frequent terrorist attacks need to be dealt with capital 

punishment. 

 Life imprisonment of terrorist might increase cases like flight hijacking or hostage situations. 

 The punishment is not arbitrary because, it comes out of a judicial process. To call it arbitrary, one 

has to necessarily prove the process as flawed. 

 India has got troubled borders. Several forces are trying to destabilize the very idea of our Nation 

from across the Border. 

 The sacredness of life can only be seen to be protected, if those who take it away are proportionately 

punished. 

 

Conclusion: 

The provision of hanging to death may be re-considered as the Constitution of India is an organic and 

compassionate document which recognizes the sanctity of flexibility of law as situations change with the 

flux of time. 
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15. ISIS Challenge in India 

 

Why in news? 

 The Islamic State terror group has claimed to have established a new "province" in India. 

 The Arabic name of the new branch is "Wilayah of Hind" (India Province), the dreaded terror outfit, 

(also known as ISIS and ISIL). 

 

Background: 

 Islamic state previously known as the Islamic state of Iraq and Syria (ISIS) had its aim to establish an 

―Islamic state based on Sharia law or Islamic Caliphate‖. This group is led by Abu Bakr-al-

Baghdadi. 

 IS has begun imposing Sharia law in the towns it controls. Boys and girls must be separated at 

school; women must wear the niqab or full veil in public. 

 The mostly Sunni dominated ISIS claims that the present Iraqi government put in place by west 

(U.S) in Iraq after the removal of Saddam Hussain (Sunni) has deprived Sunni population of its 

rights. 

 

ISIS in India: 

 DaeeshISIS showed its interest in the Indian sub-continent when it issued a map depicting the 

western part of the India to be a part of the Islamic State of Khorasan. 

 Mehdi Biswas, a resident of Bengaluru was arrested in December 2014 on account of evangelizing 

for the Islamic State through his twitter account @Shamiwitness.  

 An assessment by security agencies revealed that there are close to 23 Indians fighting with the terror 

group in Syria and Iraq.  

 

Threats from ISIS: 

 ISIS might launch a frontal attack against the Indian state like it has done in Syria and Iraq. 

However, the probability of this occurrence is less.  

 India becoming a recruiting ground for ISIS to conduct its operations in India and elsewhere in the 

world.  

 ISIS will act as a totem for local Indian terror outfits. Such groups would want to claim association 

with ISIS regardless of whether they agree or know about the ISIS ideology. 

 

Vulnerability of Southern India: 

 Around 90% of all recruits to Syria are from the southern States. Most of them are from Kerala who 

were either working in the Gulf or had come back from there with an already developed liking for 

IS‘s extreme ideology. 

 

How to tackle? 

 India should focus on high-level intelligence and counter-terror operations. 

 The state and Muslim religious leaders should co-ordinate in countering radicalization and having in 

place specific de-radicalization programmes. 

 Five-point formula given by India at global level :  

1. Exchange of timely and actionable intelligence;  

2. Prevention of misuse of modern communication through collaboration with private sector;  

3. Building capacities for improved border controls;  

4. Sharing of info related to movement of passengers and  

5. Designation of Counter-Terror focal points for establishing a possible global to fight global terror.  

 Proposal of the National Investigation Agency (NIA) to open a research cell on terror group Islamic 

State (ISIS) should be expatiated. 
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 Example of Maharashtra govt.: The programme includes opening vyayam shalasin minority areas, 

making National Cadet Corps (NCC), Bharat Scouts and Guides (BS&G) compulsory in minority 

schools, and setting up an independent media outlet to deliver ‗mainstream thoughts and values‘ to 

the minority youth in the State. 

 

Conclusion: 

India, in near future, does not appear to be in direct radar of ISIS, especially when it is in the state of decline. 

However, terrorist organization already working in India may decide to come under the umbrella of ISIS 

which will give more expose to these outfits. Huge Muslim population with high vulnerability also increases 

the risk to India.  Indian security should become proactive to anticipate the threat and prepare them 

accordingly. 

 

16. AFSPA 

 

Why in news? 

 The entire state of Nagaland has been declared a "disturbed area" for six more months, till 

December-end, under the AFSPA which empowers security forces to conduct operations anywhere 

and arrest anyone without prior notice. 

 It has been partially removed from three of nine districts of Arunachal Pradesh but would remain in 

force in the areas bordering Myanmar 

 

Background: 

 The Armed Forces (Special Powers) Bill was passed in 1958.  

 It came into force in context of increasing violence in the North-eastern States decades ago. 

 AFSPA gives armed forces the power to maintain public order in ―disturbed areas‖.  

 They can prohibit a gathering of five or more persons in an area and can use force or even open fire. 

 The army can also arrest a person without a warrant and ban the possession of firearms. 

 Manipur‘s Irom Sharmila has been one if its staunchest opponents, going on a hunger strike in 

November 2000 and continuing her vigil till August 2016. 

 

What is a “disturbed area” and who has the power to declare it? 

 An area can be disturbed due to differences or disputes between members of different religious, 

racial, language or regional groups or castes or communities.  

 The Central Government or the Governor of the State or administrator of the Union Territory can 

declare the whole or part of the State or Union Territory as a disturbed area.  

 

Problems with AFSPA: 

 To institute any legal proceeding against an armed force official consent of the Central Government 

is to be sought. This immunity has resulted in huge human rights violations. 

 The Act does not define or even lay down precisely the grounds for declaring an area as a disturbed 

area. This has vested an uncontrolled power with the Government. 

 The Act not only authorizes the use of force but also allows the use of force to the extent of causing 

death and the power to even fire. 

 AFSPA does not provide for any procedure which is to be followed by the armed forces it simply 

gives them an uncontrolled power an authority to deal with the law and order problem. 

 The Act has not been able to achieve its objectives as the law and order situations are said to have 

worsened in the areas where this draconian law is in force. 

 The abuse of power by the forces has also paved way for the insurgents to motivate people against 

the Government and increased the demand for autonomy by the people. 
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Why AFSPA needed? 

 Army opines that the AFSPA is essential to combat insurgency in the country. 

 Security forces cannot operate without the cover of the AFSPA during insurgency. There would 

always be hesitation which would only benefit the insurgents. 

 

Conclusion: 

 The Act should at least be amended to bring about a system of checks and balances and 

accountability for extreme acts and steps taken by the forces.  

 The Act must be modified to provide controlled power to the armed forces to deal with the law and 

order problem.      

 

17. Mission Shakti 
 

Why in news? 

 India successfully conducted Mission Shakti by shooting down a live satellite in the LEO. 

 India has become the 4thcountry to attain this feat after US, Russia and China. 

 

 Anti Satellite Weapons: 

 They are missile-based systems developed to attack artificial satellites.  

 Its development was fuelled by the Cold War between the United States and the former Soviet 

Union. 

 1985 was the last time that the United States had used an anti-satellite system to destroy its P-781 

satellite. 

 Anti-satellite weapons came back in news when China conducted an ASAT in 2007. 

 

Mission Shakti: 

 India conducted the test from the Dr. A P J Abdul Kalam Island launch complex. This was carried 

out by DRDO. The satellite used in the mission was one of India‘s existing satellites operating in 

LEO. 

 The DRDO‘s Ballistic Missile Defense interceptor was used for the programme. 

 Test conducted in the lower atmosphere ensured minimum space debris. Whatever debris that is 

generated will decay and fall back onto the earth. 

 The test was done to verify that India has the capability to safeguard its space assets. It is the 

Government of India‘s responsibility to defend the country‘s interests in outer space. 

 

International Law: 

 The principal international Treaty on space is the 1967 Outer Space Treaty. India is a signatory to 

this treaty, and ratified it in 1982.  

 The Outer Space Treaty prohibits only weapons of mass destruction in outer space, not ordinary 

weapons. 

 

Significance: 

 Anti-satellite technology is indigenously developed adds to India‘s credentials, given that for many 

decades India was kept away from acquiring key technologies, forcing the country to develop its own 

space and nuclear capabilities. 

 The anti-satellite space technology shows India‘s focus on security challenges, emanating beyond 

Pakistan. 

 The acquisition of this technology is expected to have spin-offs that India can exploit for commercial 

use, both domestic and globally. 
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Concerns: 

 It will open road for space weaponization. It will spur Pakistan to enter into competition mode and 

stat developing its own anti-satellite weapon system. 

 Destruction of satellite into smaller pieces adds to already existing space debris which can collide 

with the operational satellites. 

 India tested ASAT for low orbit while most of the satellites are present in high orbit. 

 

Way Forward: 

 Having demonstrated its ASAT capability, India now needs to weaponise the technology and, at the 

same time, harness all possible space-related military technologies to put in place an effective 

deterrent against potential adversaries.  

 It needs a comprehensive space security architecture consisting of a dedicated Space Command for 

operational aspects of space weaponry and an exclusive Defense Space Research Agency under 

DRDO to focus on scientific and technical aspects that include, inter alia, space situational 

awareness; intelligence, surveillance and reconnaissance; directed energy weapons; electronic 

warfare; formation flying; and rogue satellites.  

 It is only when India has a deployable ASAT weapon and a range of other space related capacities 

and capabilities to deter adversaries, can it claim to be a true military power in outer space. 

 

18. National Clean Air Programme 

 

Why in news? 

 The National Clean Air Programme (NCAP), which was formally unveiled on Thursday, is 

envisaged as a scheme to provide the States and the Centre with a framework to combat air pollution. 

 The Centre has launched a programme to reduce particulate matter (PM) pollution by 20-30% in at 

least 102 cities by 2024. 

 In 2016, a World Health Organization (WHO) study found that fourteen of the twenty world‘s most 

polluted cities belonged to India. Kanpur, in Uttar Pradesh, emerged as the city with the highest 

PM2.5 level, standing at 173 (17 times higher than the limit set for safety). 

 

NCAP: 

 It is a pollution control initiative that was launched by the MoEFCC with the intention to cut the 

concentration of coarse (PM10) and fine particles (PM2.5). 

 It has a target of at least 20% in the next five years, with 2017 as the base year for comparison. 

 Following reports by WHO and the air quality data obtained, 102 cities from 23 States and UTs have 

been chosen as non-attainment cities. 

 It is a cross-sect oral initiative for air pollution mitigation launched by GoI involving Ministries of 

Transport, Power, Construction, Agriculture, Rural Development, Environment and the states. 

 It is critical for anti-pollution efforts to be coordinated across different levels. Urban-rural and inter-

state responses are integral to crafting successful solutions. 

 Vehicular emissions, crop burning, generation of dust- particularly from construction sites, depleting 

tree covers and poor waste management – all contribute towards the declining air quality. 

 

Pollution Stats: 

 A Greenpeace Report titles Airpocalypse analyses air pollution data of 313 cities and towns for the 

year 2017. 

 Of these 313 cities, 241 (77%) had PM10 levels beyond the National Ambient Air Quality Standards 

(NAAQS). These specify upper limits to a range of airborne chemicals and compounds. 

 While 102 of these cities were included in the NCAP, the remaining 139 cities were left out. That‘s 

because the government‘s list of 102 cities relied on average pollution data until 2015, whereas 

Airpocalypse III used data updated up to 2017. 
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 Even if the NCAP were able to reduce pollution by 30% by 2024, 153 cities would still be left with 

pollution levels exceeding the NAAQS. 

 Of the 139 cities that have not been included in the non-attainment list under the NCAP, there are 

several cities that have a population of more than 1 million, and PM levels (recorded in 2017) above 

NAAQS. 

 

Significance: 

 It covers all sources of pollution and ensures coordination between center, state and local bodies. 

 It covers Urban as well as rural areas. 

 NCAP has now taken on board the National Health Environmental Profile of 20 cities that the 

MoEF&CC initiated. 

 Apex Committee in the MoEFCC will periodically review the progress. Annual performance will be 

periodically reported upon. 

 

Concerns: 

 It will only be ―cooperative and participatory initiative‖. It will not be notified under the 

Environment Protection Act to create a firm mandate with a strong legal back 

 NCAP should not only be a top-down prescriptive approach. NCAP will  have to create enough room 

for tighter action that can be even stronger than the common minimum national programme as 

defined by NCAP. 

 NCAP will also have to join all critical dots with clarity. For instance, in case of vehicular pollution, 

the main body of the plan has ignored mobility, transportation and urban planning strategies, though 

fortunately, the indicative broadsheet of action at the end has listed public transport, transit-oriented 

development policies, and non-motorized transport. 

 Absence of a robust fiscal and funding strategy is a concern. There is a need for innovative financing 

mechanism at central and state/city level. 

 It should also integrate with health database and calculate health impact, cost benefit studies and 

indicators for policy making. 

 

19. Bharat Stage Norms 

 

Why in news? 

 The Supreme Court of India recently ruled that no Bharat Stage IV vehicle shall be sold across the 

country with effect from April 1, 2020. Instead, the Bharat Stage VI (or BS-VI) emission norm 

would come into force from April 1, 2020 across the country. 

 

Bharat Stage VI: 

 Bharat Stage VI (BS VI) is an emission standard that will bring much-needed changes in the Indian 

automobile industry in terms of pollutant emissions.  

 With this emission norm coming into effect, India will come at par with the US, European countries 

and other advanced automotive markets across the globe. 

 India is currently following BS IV norms that were adopted this year across the country. 

 Bharat Stage VI norms includes a wide list of technology modifications under the hood, the most 

significant being making OBD (On-board diagnostics) mandatory for all vehicles. 

 

Why India Felt the Need to Leapfrog from BS IV to BS VI? 

 India is a country with 10 most populated cities of the world and this is one distinction we should not 

be proud of. 

 Vehicular emission is a major contributor to the worsening air quality of Indian cities. Emission of 

NOx, SO2, CO2 and particulate matter is taking a toll on people‘s health.  
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 Being a signatory to the Paris agreement, India is obligated to bring down the carbon footprint by 33-

55% from the levels recorded in 2005 in the next 12 years. 

 This warranted the need for a stricter norm that could reduce the emissions considerably and put 

India on track to meet the Paris agreement goals. 

 

Advantages of BS VI over BS IV: 

 NOx emission will come down by approximately 25% for the petrol engine and 68% for the diesel 

engines. 

 The PM emission will see a substantial decrease of 80% in diesel engines. 

 OBD will become mandatory for every vehicle and it will help monitor the pollution caused by the 

vehicle in real time. 

 RDE (Real Driving Emission) will be introduced for the first time that will measure the emission in 

real-world conditions and not just under test conditions. 

 Bharat Stage VI norms will also change the way particulate matter is measured. It will now be 

measured by number standard instead of mass standard thereby, regulating the fine particulate matter 

as well. 

 

Technology Challenges for OEMs in Shifting from BS IV to BS VI: 

 A Diesel particulate filter (DPF) will be fitted in the automobile to expel particulate matters from 

the exhaust gas.  

 Similarly, for NOx reduction, selective catalytic reduction (SCR) and exhaust gas recirculation 

(EGR) will be used. 

 These components and standards will have to be calibrated, tested and validated. The process will be 

akin to an extensive R&D and will require revamping the automotive product development 

processes. 

 The increase in weight resulting from the inclusion of these devices has also to be kept at its 

minimum in order not to affect the fuel-efficiency of the engine. 

 In the transition from BS IV to BS VI as well, fuel companies have an important part to play. They 

will need to make the specified grade of fuel available before April 2020. 

 Apart from the emission-related changes, major tweaking of the electronics of the vehicle will also 

be required.  

 Automotive OEMs, suppliers and automotive embedded software and hardware providers will have 

to work together to develop and update ECUs for continuous monitoring of the engine‘s increased 

complexity as well as real-time emission 

 

Concerns: 

 As mentioned above, there will be technological challenges for vehicle manufactures to make 

imported technology compatible to Indian conditions or to come up with indigenous technology. 

 From the consumer‘s perspective, they might face cost risk while buying vehicle as well as while 

buying fuel. 

 Improving the efficiency of vehicle might not only be enough to solve the problem of Air Pollution 

as the absolute number of vehicle is on rise. 

 Manufactures might not have enough timeframe to test the new technologies in Indian conditions 

which are different from European conditions in terms of temperature, road quality and average 

speed of vehicle.  

 

Way Forward: 

 A successful transition to BS VI will help in decreasing the emission from vehicle and help in 

attaining the target of Paris Agreement. 

 Focus should also be on Public Transport System and Electric Vehicles. 

 Government can incentivize automobile manufacturers and oil companies to make this transition. 
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 Government should also come up with the scheme to help the old vehicle owners to make a 

transition to efficient vehicle. 

 

20. Decline of Pollinator 

 

Why in news? 

 According to the IPBES report, the pollinator declines are well-documented in North America and 

Europe but have not yet been well-researched in other parts of the world. 

 

Indian Context: 

 The number of bee colonies has shrunk significantly over the last decade. Many other researchers 

have also reported a decline in the number of honeybee colonies in India. 

 In the Himalayas, apple yields in recent years have decreased. The decreases have been attributed to 

reduction in the number of bees, but the exact causes of low yields are not known. 

 In general, for the country as a whole, we have a very poor knowledge of the pollination systems of 

our animal pollinated crops, and how best we can manage the pollinators for optimal yields. 

 The value of animal-pollinated crops in India is in the tens of billions of dollars. Poor management of 

our pollinator species may be leading to lower crop yields and to losses of hundreds or thousands of 

crores annually. 

 

Why Pollinators are on decline: 

 Wild pollinators play a very important role in the production of other crops such as some pulses, 

sunflower seeds, cardamom, coffee, cashew nuts, oranges, mangoes and apples. 

 IPBES found that pollinators lead to huge agricultural economic gains. The report estimated 

pollinator contribution in India to be $0.831-1.5 billion annually for just six vegetable crops. 

 

Significance of Pollinators: 

 Large tracts of natural habitats have been cleared for monoculture cultivation, while the use of 

pesticides and fertilizers is pushing out nature‘s little helpers. 

 Researchers have showed that native Indian bees, when exposed to multiple pesticides, suffer from 

memory and olfactory impairment, lower response rates, and oxidative stress which damage cells. 

 

Steps Required: 

The IPBES report makes a number of recommendations to restore the integrity of pollinators:  

 improvements in the science of pollination,  

 better land management,  

 strong regulations underlying pesticide use, and  

 Restoration and protection of habitats for wild pollinators.  

Above all, there is an urgent need for monitoring wild pollinators, and for strengthening the governance of 

natural assets. 

 

Steps Taken: 

 MoEFCC has recently launched a programme to establish a network of Indian Long Term 

Ecological Observatories (I-LTEO) to monitor the country‘s ecosystems. The I-LTEO network 

offers tremendous opportunities to monitor wild pollinators. 

 The U.S. has established a Pollinator Health Task Force and a national strategy that focuses on 

increasing the monarch butterfly population and planting native species and flowers in more than 

28,000 sq. km to attract pollinators. 
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Way Forward: 

 Policies and governance for managing landscapes — natural, agricultural, urban — are equally 

important.  

 The IPBES assessment serves notice to government agencies that they must rethink conventional 

sect oral approaches and narrow disciplinary perspectives.  

 There are many factors involved in the complex environmental challenges threatening human 

security today. Only well-integrated approaches can successfully address them. 

 

21. Pradhan Mantri Ji-Van 

 

Why in news? 

 The Cabinet Committee on Economic Affairs has approved the "Pradhan Mantri JI-VAN (Jaiv 

Indhan- Vatavaran Anukool fasal awashesh Nivaran) Yojana". 

 It will be used for providing financial support to Integrated Bioethanol Projects using 

lignocellulosic biomass and other renewable feedstock. 

 

Details: 

 Under this Yojana, 12 Commercial Scale and 10 demonstration scale Second Generation (2G) 

ethanol Projects will be provided a Viability Gap Funding (VGF) support in two phases. 

 The scheme focuses to incentivize 2G Ethanol sector and support this nascent industry by creating a 

suitable ecosystem for setting up commercial projects and increasing Research & Development in 

this area. 

 The ethanol produced by the scheme beneficiaries will be mandatorily supplied to Oil Marketing 

Companies (OMCs) to further enhance the blending percentage under EBP Programme. 

 

Benefits of the Scheme: 

 Meeting Government of India vision of reducing import dependence by way of substituting fossil 

fuels with Biofuels. 

 Achieving the GHG emissions reduction targets through progressive blending/ substitution of fossil 

fuels. 

 Addressing environment concerns caused due to burning of biomass/ crop residues & improves 

health of citizens. 

 Improving farmer income by providing them remunerative income for their otherwise waste 

agriculture residues. 

 Creating rural & urban employment opportunities in 2G Ethanol projects and Biomass supply chain. 

 Contributing to Swacch Bharat Mission by supporting the aggregation of nonfood biofuels feed 

stocks such as waste biomass and urban waste. 

 Indigenizing of Second Generation Biomass to Ethanol technologies. 

 Centre for High Technology (CHT), a technical body under the aegis of MoP&NG, will be the 

implementation Agency for the scheme. 

 

Ethanol Blended Petrol (EBP) programme 

 In 2003 for undertaking blending of ethanol in Petrol to address environmental concerns due to fossil 

fuel burning, provide remuneration to farmers, subsidize crude imports and achieve forex savings.  

 Presently, EBP is being run in 21 States and 4 UTs of the country. Under EBP programme, OMCs 

are to blend up to 10% of ethanol in Petrol.  

 The present policy allows procurement of ethanol produced from molasses and non-food feed stock 

like celluloses and lignocelluloses material including petrochemical route. 
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Why special scheme needed? 

 Ministry of Petroleum & Natural Gas has targeted to achieve 10% blending percentage of Ethanol in 

petrol by 2022.  

 Despite efforts of the Government such as higher ethanol prices and simplification of ethanol 

purchase system, the highest ever ethanol procurement stands around 150 crores liters during Ethanol 

supply year 2017-18 which is sufficient for around 4.22% blending on Pan India basis. 

 

Arguments in favor of Biofuels: 

 Cost: Biofuels prices have been falling and have the potential to be significantly less expensive than 

gasoline and other fossil fuels. In fact, ethanol is already cheaper than diesel and gasoline. 

 Source material: Whereas oil is a limited resource that comes from specific materials, biofuels can 

be manufactured from a wide range of materials including crop waste, manure, and other byproducts.  

 Renewability: It takes a very long time for fossil fuels to be produced, but biofuels are much more 

easily renewable as new crops are grown and waste material is collected. 

 Security: Biofuels can be produced locally, which decreases the nation's dependence upon foreign 

energy.  

 Economic stimulation: Because biofuels are produced locally, biofuels manufacturing plants can 

employ hundreds or thousands of workers, creating new jobs in rural areas.  

 Lower carbon emissions: When biofuels are burned, they produce significantly less carbon output 

and fewer toxins, making them a safer alternative to preserve atmospheric quality and lower air 

pollution. 

 

Arguments against use of Biofuels: 

 Energy output: Biofuels have a lower energy output than traditional fuels and therefore require 

greater quantities to be consumed in order to produce the same energy level.  

 Production carbon emissions: Several studies have been conducted to analyze the carbon footprint 

of biofuels, and while they are cleaner to burn there are strong indications that the process to produce 

the fuel has hefty carbon emissions.  

 High cost: To refine biofuels to more efficient energy outputs, and to build the necessary 

manufacturing plants to increase biofuels quantities, a high initial investment is often required. 

 Food prices: As demand for food crops such as corn grows for biofuels production, it raises prices 

for necessary staple food crops. 

 Food shortages: There is concern that using valuable cropland to grow fuel crops could have an 

impact on the cost of food and could possibly lead to food shortages. 

 Water use: Massive quantities of water are required for proper irrigation of biofuels crops as well as 

to manufacture the fuel, which could strain local and regional water resources. 

 

Conclusion: 

 Biofuels are not a silver bullet for the energy problems of the world. To solve the issue of dwindling 

fossil fuel reserves, all viable means of harvesting energy should be pursued to their fullest.  

 However, the fact remains that biofuels are a reliable alternative energy resource.  

 With more development and research, it is possible to overcome the disadvantages of biofuels and 

make them suitable for widespread consumer use.  

 When the technology is available, many of the disadvantages will be minimized and the market very 

clearly has potential. 

 

22. U.K. Sinha Committee 

 

Why in news? 

 The RBI-appointed U.K. Sinha-led committee, set up to study the problems faced by MSMEs, 

submitted its recommendations recently. 
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Why was the committee formed? 

 Small businesses have been facing a range of disruptions since the demonetisation decision in 2016. 

 This disruptive move was followed by the hasty implementation of the goods and services tax in 

2017. 

 Now, there is also the liquidity crunch issue triggered by a series of debt defaults by group 

companies of Infrastructure Leasing and Financial Services Ltd in 2018. 

 

Key Recommendations: 

 A Reserve Bank of India (RBI) committee has suggested a ₹5,000 crores stressed asset fund for 

domestic micro, small and medium enterprises (MSMEs) in a relief to small businesses hurt by 

demonetization, the goods and services tax and an ongoing liquidity crunch. 

 The committee also suggested forming a government-sponsored Fund of Funds of ₹10,000 crores to 

support venture capital and private equity firms investing in MSMEs. 

 It recommended an amendment to the Act, requiring all MSMEs to mandatorily upload from time to 

time all their invoices above an amount to be specified by the government to an information utility. 

 The committee has also recommended expanding the role of the Small Industries Development Bank 

of India (SIDBI). The committee suggested that the PSBLoansIn59Minutes.com portal also cater to 

new entrepreneurs, who may not necessarily have information like GSTIN, income-tax returns and 

bank statement.  

 SIDBI should deepen credit markets for MSMEs in underserved districts and regions by handholding 

private lenders, such as non-banking financial companies and micro finance institutions. 

 Other suggestions include introduction of adjusted priority sector lending guidelines for banks to 

specialize in lending to a specific sector, doubling the collateral-free loan limit to ₹20 lakh and 

providing insurance coverage to MSME employees by the government 

 

Importance of MSME: 

 India‘s 63.38 million MSMEs contribute significantly to the country‘s economic growth.  

 The sector accounts for about 45% of manufacturing output, more than 40% of exports, over 28% of 

gross domestic product and employs about 111 million people. 

 Worldwide, small businesses account for more than 50% of employment and are key engines of job 

creation and economic growth in developing countries. 

 

Problems faced by MSME: 

The lists of the problems that are faced by existing/new companies in SME sector are as under: 

 Absence of adequate and timely banking finance 

 Limited capital and knowledge 

 Non-availability of suitable technology 

 Low production capacity 

 Ineffective marketing strategy 

 Constraints on modernization & expansions 

 Non availability of skilled labour at affordable cost 

 Follow up with various government agencies to resolve problems due to lack of man power and 

knowledge etc. 

 

Measures Needed: 

 It is very important to empower the SME sector to utilize the limited resources (human & economic) 

they have in an optimum manner.  

 The SMEs need to be educated and informed of the latest developments taking place globally and 

helped to acquire skills necessary to keep pace with the global developments.  

 SMEs are now exposed to greater opportunities than ever for expansion and diversification across the 

sectors.  
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 Indian market is growing rapidly and Indian entrepreneurs are making remarkable progress in 

various Industries like Manufacturing, Precision Engineering Design, Food Processing, 

Pharmaceutical, Textile & Garments, Retail, IT and ITES, Agro and Service sector. 

 

23. Baba Kalyani Committee 

 

Why in news? 

 The Baba Kalyani led committee constituted by the Ministry of Commerce& Industry to study the 

existing SEZ policy of India submitted its report. 

 The objectives of the committee were to evaluate the SEZ policy and make it WTO compatible, 

suggest measures for maximizing utilization of vacant land in SEZs, suggest changes in the SEZ 

policy based on international experience. 

 

Recommendations: 

 Framework shift from export growth to broad-based Employment and Economic Growth 

(Employment and Economic Enclaves-3Es). 

 Formulation of separate rules and procedures for manufacturing and service SEZs. 

 Shift from supply driven to demand driven approach for 3Es development to improve efficiency of 

investment-based on certain industries, current level of existing inventory in the region. 

 Enabling framework for Ease of Doing Business (EoDB) in 3Es in sync with State EoDB initiatives. 

One integrated online portal for new investments, operational requirements and exits related matters. 

 Enhance competitiveness by enabling ecosystem development by funding high speed multi modal 

connectivity, business services and utility infrastructure.  

 Promote integrated industrial and urban development- walk to work zones, States and center to 

coordinate on the frame work development to bring linkages between all initiatives. 

 Procedural relaxations for developers and tenants to improve operational and exit issues. 

 Unified regulator for IFSC. 

 Utilizing Multi Services SEZ IFSC for all the inbound and out bound investment of the country. 

 Extension of benefit under services Export incentives scheme. 

 Allowing alternate sectors to invest in sector specific SEZs/ 3Es. 

 Flexibility of long term lease for developers and tenants. 

 Export duty should not be levied on goods supplied to developers and used in manufacture of goods 

exported. 

 Infrastructure status to improve access to finance and enable long term borrowing. 

 Dispute resolution through arbitration and commercial courts. 

 

SEZ in India: 

 They are certain localities which offer tax and other incentives to their resident businesses.  

 The SEZ Rules provide for: 

1. Simplified procedures for development, operation, and maintenance of the Special Economic Zones 

and for setting up units and conducting business in SEZs; 

2. Single window clearance for setting up of an SEZ; 

3. Single window clearance for setting up a unit in a Special Economic Zone; 

4. Single window clearance on matters relating to Central as well as State Governments; 

5. Simplified compliance procedures and documentation with an emphasis on self-certification. 

 

Advantage of SEZ: 

 They can develop relatively less developed areas and reduce disparities in socio-economic 

Development. 

 It leads to less migration; promote literacy and skills up gradation. 
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 The industrial development of the region will provide jobs to youth and support to local 

entrepreneurs. 

 The company in SEZ can produce and trade goods at a lower price, aimed at being globally 

competitive. 

 It will create better infrastructure like roads, electricity housing etc. 

 

Disadvantages of SEZ: 

 Loss of livelihood of farmers whose agricultural land is allocated for such non-agricultural purposes. 

 Concessions in terms of taxes, implementation of labour welfare laws and incentives in the SEZs are 

not being utilized for the benefit of the more backward states.  

 SEZs are mostly concentrated in the more developed states of the country, leading to unbalanced 

regional growth. 

 SEZs tend to compete with the MSMEs in the country, leading to decreased viability of such small 

factories and increased unemployment.  

 As per CAG report 80% of 4824 hectare of land acquired remains utilisized costing high to public 

interest. 

 Some experts have also expressed concern that there is probably too much emphasis on products 

from SEZs being used for exports only. 

 

Concern: 

 As per a research paper by Meir Alkon of Princeton University, failure of local Indian politicians to 

select SEZ sites that offer maximum development potential. Site selection for SEZs has been guided 

by self-serving agendas rather than considerations of growth and development. 

 Some of the incentives offered under the SEZ policy have been challenged at the WTO by the US 

and may need to be replaced by other sops. 

 

24. India’s Role in Afghanistan 

 

Why in news? 

 US Special Envoy for Afghanistan Zalmay Khalilzad is aiming to reach an agreement with the 

insurgents by September 1 on a road map to end the 18 year conflict.  

 

Background: 

 Seven rounds of direct talks have been held between the US and the Taliban since October last year. 

 They are primarily aimed at ensuring a safe exit for the US in return of the insurgents guaranteeing 

that Afghan territory won‘t be used by foreign militants. 

 Washington continues to insist that it is seeking a ―comprehensive peace agreement, not a 

withdrawal agreement‖, though there are few takers for this sentiment. 

 US issued a joint statement with China, Russia and Pakistan, urging the Taliban to agree to a 

ceasefire and begin talks with the elected government in Kabul to usher in an era of peace and 

stability in the war-ravaged country. 

 

Pakistan‟s Role in Talks: 

 These powers “welcomed” the involvement of Pakistan, the main sponsor of the Taliban, 

signifying a dramatic shift in American position from one of isolating Pakistan to that of getting 

Pakistan on board. 

 It is hoping that by cooperating with the US in putting pressure on the Taliban to strike a peace deal 

in Afghanistan, it can mend fences with an increasingly adversarial Trump Administration.  

 Pakistan‘s role has once again emerged as central in the unfolding dynamic in Afghanistan.  

 Washington‘s long-awaited invitation to Pakistani Prime Minister Imran Khan to visit the US should 

also be seen in this light. 
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India‟s Role in Talks: 

 India has been observing these developments with a sense of wariness as it has not been brought into 

the loop so far by Washington.  

 It is only recently that the US officials started briefing India after New Delhi made its reservations 

clear.  

 India‘s position of not having anything to do with the Taliban had become untenable.  

 It was only in November last year that New Delhi decided to send two former Indian diplomats ―at a 

non-official level‖ to participate in Moscow round of talks with the Taliban.  

 More recently, New Delhi has articulated certain conditions that it feels need to be met if the 

negotiations with the Taliban were to succeed. 

 

India‟s Stand: 

 Given India‘s stakes in the incumbent government in Kabul, it has called for all initiatives and 

processes to include ―all sections of the Afghan society, including the legitimately elected 

government.” 

 New Delhi has also underlined that ―any process should respect the constitutional legacy and 

political mandate.‖  

 This is important as the Taliban remain reluctant to commit themselves to broader democratic 

processes and key aspects such as women‘s rights even as they remain committed to their own 

interpretation of the Sharia law. 

 Finally, it is vital for India that any process in Afghanistan ―should not lead to any ungoverned 

spaces where terrorists and their proxies can relocate.‖ 

 

Development Initiatives by India: 

 Developing social infrastructure as hospitals, schools; 

 Public infrastructure such as Salma dam, and parliament building ; 

 Humanitarian assistance such as medical missions; 

 Training of military officer and soldiers; 

 Military warfare such as military helicopters and repairing the old soviet era helicopters. 

 

Importance of Afghanistan for India: 

 Afghanistan is a gateway for the north-south corridor for India. 

 Afghan have a rich source of oil can help India to full fill their demand. 

 India developed Chahbar port to increase import and export with Afghan and counter Pakistan in 

West Sea. 

 Elusive peace in afghan can help India project of TAPI. 

 

Way Forward: 

 It is likely that in the process, Washington would safeguard some Indian equities in Afghanistan as 

well, as — with or without Afghanistan— the US needs India to maintain a favorable balance of 

power in the Indo-Pacific. 

 New Delhi continued to insist that it wants to invest only its soft power in Afghanistan but the fact 

that it succeeded was due to the American security umbrella.  

 India has done some great work in but when it came to the crunch, it had to rely on others for hard 

power projection, even when its own civilians were targeted. 

 For a nation that is looking to be recognized as a leading global power, that‘s not a very comfortable 

position to be in. 
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25. BIMSTEC Summit 2018 - Kathmandu Declaration 

 

Why in news? 

 Fourth BIMSTEC Summit concluded recently where Kathmandu Declaration was adopted by all the 

seven members. 

 Foreign ministers of BIMSTEC member countries signed a MoU on the Establishment of BIMSTEC 

Grid Interconnection. 

 Leaders from the BIMSTEC (Bay of Bengal Initiative for Multi-Sect oral Technical and Economic 

Cooperation) countries, Kyrgyz Republic and Mauritius were invited at his swearing-in ceremony by 

Prime Minister Narendra Modi. 

 

Kathmandu Declaration: 

 It focused on ending poverty from the region by 2030 which is in accordance with the United 

Nations SDGs. 

 It included issues like as fight against terrorism, agricultural technology, climate change,  trade and 

investment, and ease the visa processing for the people of BIMSTEC member states. 

 It condemned terrorism in all its forms and stressed that there can be no justification whatsoever for 

any act of terrorism.  

 Importance of multidimensional connectivity as a key enabler to economic integration for shared 

prosperity of the region was also underlined. 

 Trade and investment is being seen as one of the major contributing factors for fostering economic 

and social development in the region. 

 

About BIMSTEC: 

 Bay of Bengal Initiative for Multi-Sect oral Technical and Economic Cooperation is a regional 

grouping comprising India, Bangladesh, Myanmar, Sri Lanka, Thailand, Bhutan, and Nepal. 

 Originally formed as BIST-EC (Bangladesh, India, Sri Lanka and Thailand Economic Cooperation) 

in 1997 by Bangkok Declaration. 

 

 It became BIMST-EC when Myanmar joined and BIMSTEC (Bay of Bengal Initiative for Multi-Sect 

oral Technical and Economic Cooperation) in 2004 with the inclusion of Nepal and Bhutan. 

 Around 22% of the world‘s population lives in these seven countries around the Bay of Bengal, with 

a combined GDP close to $2.7 trillion. 

 

Importance of this Summit: 

 Drafting a charter for BIMSTEC has been initiated. Uptill now, Bangkok Declaration of 1997 has 

been the guide for this organisation.  

 The Secretariat has been promised additional financial and human resources and enhancement of its 

role to coordinate, monitor and facilitate the grouping‘s activities. 

 The leaders took the bold decision to establish the BIMSTEC Development Fund.  

 BIMSTEC governments will make a serious endeavor to review, restructure and rationalize various 

sectors, identifying a few core areas. Thailand has already proposed a new strategy of five pillars 

(viz. connectivity, trade and investment, people-to-people contacts, security, and science and 

technology). 

 

Importance of BIMSTEC: 

 BIMSTEC has been seen by India as SAARC minus Pakistan. Some of these countries had supported 

New Delhi‘s call for a boycott of the SAARC summit scheduled in Islamabad.  

 Around 22% of the world‘s population lives in the seven countries around the Bay of Bengal, with a 

combined GDP close to $2.7 trillion. All seven countries have sustained average annual rates of 
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growth between 3.4% and 7.5% from 2012 to 2016. A fourth of the world‘s traded goods cross the 

bay every year. 

 BIMSTEC is seen as a new battleground in the India-China battle for dominance. 

 

Concerns: 

 Six legal instruments are still awaiting finalization. Memorandum of Understanding on Grid 

Interconnection was the only one that could be inked in Kathmandu.  

 FTA negotiations have been pending since 14 years.  

 The Thailand PM's appeal to accept BIMSTEC as Free Trade Zone by 2021 as ―our common goal‖, 

but this did not find a place in the summit declaration.  

 Energy Centre that was established in 2009 was still struggling for the ―early operationalization‖ of 

the Centre. 

 Motor Vehicle Agreement and the Coastal Shipping Agreement would still need more time for 

finalization. 

 Decision on making BIMSTEC summit an annual affair could also not been taken. 

 

Way Forward: 

 Nepalese Prime Minister and the summit chairman, who asserted: ―Now is the time not just to 

deliberate, but also to deliver. Now is the time to translate promises into performance.‖ 

 It is necessary that BIMSTEC members should conclude talks on the Free Trade Agreement in a 

swift manner; BIMSTEC-FTA can create enormous opportunities for member countries in the field 

of employment, investment, and infrastructure. 

 Instead of fourteen focus areas, BIMSTEC‘s priority areas should be trade and investment, 

connectivity, energy, people-to-people exchanges, counter-terrorism, the Blue Economy. 

 It is necessary that countries within BIMSTEC should resolve their internal issues in a fair manner. If 

the cooperation among the members will be in right directions then it can prove a better alternative to 

SAARC. 

 

26. Challenges in Concluding RCEP 

 

Why in news? 

 At least 13 countries including Australia, Japan and New Zealand have opposed India‘s proposal for 

strict criteria to determine the source country of a product, based on which they get tariff concessions 

or duties.  

 India may say no to a Regional Comprehensive Economic Partnership (RCEP) pact if it doesn‘t get 

what it is seeking, especially in the area of services where offers have been ―disappointing‖. 

 

Background: 

 RCEP is a mega-regional economic agreement which is being negotiated since 2012 among 10 

ASEAN governments and their six FTA partners: Australia, China, India, Japan, New Zealand and 

South Korea. 

 Its goal is to boost economic growth, advance economic cooperation and broaden and deepen 

integration in the region. 

 RCEP covers goods, services, investment, economic and technical cooperation, intellectual property 

rights (IPR), rules of origin, competition and dispute settlement. 

 The RCEP, once implemented, could be the largest free trade zone in the world as member countries 

account for 40 per cent of global GDP, 30 per cent of global trade, 26 per cent of global foreign 

direct investment flows and 45 per cent of the total population. 
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Importance of RCEP to India: 

 RECP will be in continuation with India‘s Look East Policy and the subsequent Act East Policy. It 

will help tap a large geographical area in South East Asia and beyond, and not make our policy only 

Europe or North America centric. 

 Having a higher import number is not wrong. When you don‘t have something at a suitable price and 

quality, you source it from somewhere else. 

 The US-China trade tension has abated. A sensible economic logic ultimately prevails over 

protectionism. 

 There will always be a sense of anxiety and fear among industry. But industry had adjusted well even 

when we had opened up our market in 1991. 

 If exports increase after RCEP, it will be because of new economic activities triggered by new 

market access. It will mean additional demand for jobs. 

 

Concerns with RCEP: 

 The first point of objection with the RCEP is that India‘s trade deficits have always widened with 

nations after signing free-trade-agreements (FTAs) with them. 

 The second point of contention lies with exposing vulnerable sectors to market forces and the 

vagaries of competition emerging from global trade. 

 Indian manufacturing are yet to mature to be competitive enough to face the vagaries of competition 

brought about by international trade. 

 Due to its massive overcapacity and financial and non-financial government support, China is able to 

create a significant edge over its trading partners. 

 

Way Forward: 

 There is a need for appropriate safeguard clauses. A clause on provisional safeguard measures should 

also be introduced.  

 Within the FTA, provision should be made for safeguard measures to be invoked if a volume or price 

trigger for the concerned products is reached. 

 Phased elimination of tariffs is necessary for some key manufacturing industries that have long 

gestation periods until they start running on full capacity. 

 Policymakers should be cognizant of the use of non- tariff barriers (NTBs) by China. According to 

reports, even though China has agreed to open almost 92% of their tariff lines, expecting India to 

reciprocate in the same manner, India‘s concerns over China‘s NTBs merit serious attention. 

 

27. Indo-Us Military Pacts 

 

Why in news? 

 INDIA AND the US are working towards signing two more defense pacts, the Industrial Security 

Annexure (ISA) and Basic Exchange and Cooperation Agreement for Geo-spatial Cooperation 

(BECA) to further institutionalize defense cooperation between the two countries. 

 

Industrial Security Annexure 

 An ISA, which is an Annexure to the General Security Of Military Information Agreement 

(GSOMIA) between the two countries, will enable the US government and US defense companies to 

share classified information with Indian private defense manufacturers.  

 India and the US had the GSOMIA 17 years ago, which allowed sharing of classified information 

from the US government and American defense manufacturers with Indian government and 

government-owned defense firms but not with Indian private companies 

 Signing the ISA is seen as a prerequisite for meaningful private sector participation in defense 

production in India, if it has to get modern technological inputs from US in a secure manner.  
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 With the Defense Ministry stressing Strategic Partnership model in defence manufacturing as part of 

Make in India, an ISA gains even greater importance. 

 

BECA: 

 BECA, which will allow exchange of geospatial information between India and the US for both 

military and civilian use.  

 Getting accurate locations will allow Indian weapons systems and military platforms to accurately hit 

their targets.  

 India had responded with its observations leading to a fresh draft from the US, and further 

discussions on it are expected before a draft is finalized. 

 BECA is the last of the three foundational agreements and the only one remaining to be signed.  

 The two countries had signed the Logistics Exchange Memorandum of Agreement (LEMOA) in 

August 2016, wherein both the militaries can provide logistics support to the other side from their 

bases.  

 Communications Compatibility and Security Agreement (COMCASA), amended to meet Indian 

requirements, was signed last September at the 2+2 dialogue. 

 

Why these agreements are necessary? 

 India has bought weapons worth more than $15 billion from the United States over the past decade 

as it seeks to replace its Russian-origin military and is in talks for helicopters, armed drones and a 

bigger Indian plan for local production of combat planes together worth billions of dollars. 

 To allow for transfer of technology for building combat jets locally and other joint ventures, the 

United States had sought guarantees for the protection of classified information and technology. 

 

COMCASA: 

 COMCASA stands for Communications Compatibility and Security Agreement and is one of the 

four foundational agreements that the U.S. signs with allies and close partners to facilitate 

interoperability between militaries and sale of high end technology. 

 COMCASA is an India-specific version of the Communication and Information on Security 

Memorandum of Agreement (CISMOA). It comes into force immediately, and is valid for a period 

10 years. 

 COMCASA allows India to procure transfer specialized equipment for encrypted communications 

for US origin military platforms like the C-17, C-130 and P-8Is. Currently, these platforms use 

commercially available communication systems. 

 Specific additional provisions have been incorporated in the text to safeguard our security and 

national interests. 

 This will also enable greater communications interoperability between the militaries of India and the 

US. Data acquired through such systems cannot be disclosed or transferred to any person or entity 

without India‘s consent. 

 Both countries will implement this agreement in a manner that is consistent with the national security 

interests of the other. 

 

Why COMCASA is important? 

 COMCASA will also open up the possibility of Indian military units gaining access to a secure 

Common Tactical Picture which would allow Indian Navy and Air Force surveillance aircraft and 

fighters to receive data from U.S. 

 COMCASA will open up the possibility of India importing U.S. systems unencumbered by possible 

limitations on guidance, communication, and sensor technologies.  

 COMCASA will effectively mean that India shares the real-time American intelligence on military 

deployments by China and Pakistan.  
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Concerns: 

 The agreement will not be a gateway to US technology. However, it can kill the fledgling Indian 

defence industry. 

 The Foreign Military Sales (FMS) route discourages technology transfer and even offsets. In any 

case, the US does not part with its technology easily. 

 It might enhance Russia‘s fears of compromising its high-value platforms, such as the leased Akula-

class nuclear-powered attack submarine and the Su-30MKI combat aircraft. 

 

28. Saudi Crown Prince’s Visit to India – Outcomes 
 

Why in news? 

 Saudi Arabia's crown prince has pledged investment and counterterrorism support on his first 

visit to India.  

 Mohammed bin Salman's visit comes amid tension in the subcontinent after suicide attack in 

Pulwama. 

 

Joint Statement: 

 The India-Saudi Arabia joint statement contains strong language against terrorism. It condemns 

the Pulwama attack by name.  

 It also calls for rejecting terrorism as an instrument of state policy and the dismantling of 

terrorism infrastructures, as well as avenues for funding of terrorists ―from all territories against 

other states".  

 There is also emphasis on ―the importance of comprehensive sanctioning of terrorists and their 

organizations by the UN". This is significant given Saudi Arabia‘s influence over Pakistan and the 

kingdom‘s close association with Wahhabism. 

 There were announcements of the release of 850 Indians from Saudi jails, a hike in the quota for 

Indians making the Haj pilgrimage and an annual up scaling of airline seats to and fro. 

 On defence, the two nations have agreed to hold their inaugural joint naval exercises at the earliest. 

 Saudi Arabia will invest $11 billion in the first joint venture West Coast Refinery and Petrochemical 

Project (total estimated cost $44 billion).  

 An investment of $10 billion is likely through PIF and its tech partners. Saudi Aramco said it was in 

talks with Reliance Industries Ltd and others for more projects in India.   

 

Background: 

 There has been a steady progress in the bilateral relationship since 2006, when King Abdullah bin 

Abdul-Aziz al-Saud visited India.  

 The two sides signed the landmark Delhi Declaration during that visit, which laid the framework for 

upgrading ties to the level of “strategic partnership” in 2010, when Prime Minister Manmohan 

Singh visited Saudi Arabia.  

 The kingdom is India‘s fourth largest trading partner, and India is the fourth largest market for 

Saudi exports.  

 Bilateral trade is in the region of $28 billion, most of it crude oil exports to India, which imports 

around 19% of its oil requirements from Saudi Arabia. 

  The Saudi Arabian oil major Armaco and a partner UAE company had decided to invest half in a 

planned $ 44 bn in a refinery-cum-petrochemical project in Maharashtra billed as the world‘s 

biggest, but that project is on hold for now as the Shiv Sena has objected to its proposed location in 

Ratnagiri.  

 The two countries have defence, security and counter-terror cooperation. 
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Importance of Saudi Arabia for India: 

 The Riyadh Declaration of 2010 had forged a Strategic Partnership between India and Saudi 

Arabia. Relations between the two countries are rooted in strong historical and civilization links. 

 Saudi Arabia has identified India as one of the eight strategic partners with whom it intends to 

deepen partnership in areas of political engagement, security, trade and investment, and culture. 

 A MoU on cooperation in the exchange of intelligence related to money laundering and 

terrorism financing was signed. 

 A MoU on Defence Cooperation was signed in 2014 during the visit of the Crown Prince Salman, 

the present King. The two sides are exploring the possibility of elevating this engagement with Joint 

Production and Joint Exercises, in particular Joint Naval exercises. 

 Bilateral trade was US $27.48 billion during the last financial year 2017-18, making Saudi Arabia 

India‘s 4th largest trading partner, recording about 10% growth compared to 2016-17. 

 Saudi Arabia is the key pillar of India‘s energy security, being a source of 17% or more of crude oil 

and 32% of LPG requirements of India. Recently, Saudi ARAMCO, in partnership with ADNOC of 

UAE, has agreed to partner in Ratnagiri Refinery and Petro-Chemical project Ltd., a Joint Venture of 

US$ 44 billion. 

 Other areas of interest for joint collaboration are fertilizers, food security, infrastructure, renewable 

energy, etc. 

 

Concerns in India-Saudi Relations: 

 The Pakistan factor has been an important element of the India-Saudi Arabia relationship. 

Pakistan‘s influence over Saudi Arabia in hindering a stronger Indo-Saudi relationship.  

 Saudi Arabia concerns with respect to India‘s engagements in the West Asian region, particularly 

with reference to India‘s engagement with Iran, be it on oil trade or the Chabahar port, and the 

supply of arms to India from Israel 

 Both the countries have to delicately perform the balancing act (for the Saudis, between India and 

Pakistan, and for the Indians, between Saudi Arabia and Iran) to explore the benefits.  

 With regards to the Saudi policy of ‟Nitaqat‟, concerns were raised that this would potentially upset 

the large expatriate community of Indian working in the Kingdom.  

 

Conclusion: 

Energy trade has traditionally been the foundation of the India-Saudi relationship. But during the past one 

decade, there has been a remarkable shift in India‘s approach to the Saudi Kingdom. The increased focus on 

security and counterterrorism cooperation points to a maturing relationship that has moved away from a 

mere energy partnership. As the threat from terrorism is not going to diminish in the near future, India and 

Saudi Arabia must augment their capabilities to disrupt terrorist networks by working close together. 

 

29. United States-Mexico-Canada Agreement (USMCA) 

 

Why in news? 

 After more than a year of intense negotiation, the U.S., Canada and Mexico managed to arrive at a 

revised trade agreement on Sunday to replace the quarter-century-old North American Free Trade 

Agreement (NAFTA). 

 

Background: 

 The North American Free Trade Agreement is a treaty between Canada, Mexico and the United 

States. That makes NAFTA the world‘s largest free trade agreement. The gross domestic product of 

its three members is more than $20 trillion.  

 The new deal is called the United States-Mexico-Canada Agreement. It must be ratified by each 

country's legislature. As a result, it wouldn't go into effect before 2020. 

 The Trump administration wanted to lower the trade deficit between the United States and Mexico. 
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 The new deal changes NAFTA in six areas. The most important is that auto companies must 

manufacture at least 75 percent of the car's components in the USMCA's trade zone. 

 

Disadvantages of NAFTA: 

 It sent many U.S. manufacturing jobs to lower-cost Mexico.  

 Workers who kept jobs in those industries had to accept lower wages.  

 Mexico's workers suffered exploitation in its maquiladora programs. 

 

Advantages of NAFTA: 

 U.S. grocery prices would be higher without tariff-free imports from Mexico.  

 Imported oil from both Canada and Mexico has prevented higher gas prices.  

 NAFTA has also increased trade and economic growth for all three countries.  

 

Features of NAFTA: 

 NAFTA grants the most-favored-nation status to all co-signers. That means countries must give all 

parties equal treatment. That includes foreign direct investment.  

 NAFTA eliminates tariffs on imports and exports between the three countries. Tariffs are taxes used 

to make foreign goods more expensive.  

 Exporters must get Certificates of Origin to waive tariffs. That means the export must originate in the 

United States, Canada or Mexico. A product made in Peru but shipped from Mexico will still pay a 

duty when it enters the United States or Canada.  

 NAFTA establishes procedures to resolve trade disputes. Chapter 52 protects businesses from unfair 

practices. The NAFTA Secretariat facilitates an informal resolution between the parties. If this 

doesn't work, it establishes a panel to review the dispute.  

 All NAFTA countries must respect patents, trademarks, and copyrights. At the same time, the 

agreement ensures that these intellectual property rights don‘t interfere with trade. 

 

How NAFTA Affects the U.S. Economy: 

 NAFTA increased the competitiveness of the three countries in the global marketplace. It allows 

them to better compete with China and the European Union.  

 

Problems in NAFTA: 

 U.S. Jobs Were Lost since labor is cheaper in Mexico, many manufacturing industries withdrew 

part of their production from the high-cost United States. 

 U.S. Wages Were Suppressed. Not all companies in these industries moved to Mexico. But some 

used the threat of moving as leverage against union organizing drives. 

 Mexico's Farmers Were Put Out of Business. Thanks to NAFTA, Mexico lost nearly 1.3 million 

farm jobs. The 2002 Farm Bill subsidized U.S. agribusiness by as much as 40 percent of net farm 

income. 

 In response to NAFTA‘s competitive pressure, Mexican agribusiness used more fertilizers and other 

chemicals, costing $36 billion per year in pollution. Rural farmers expanded into marginal land, 

resulting in deforestation at a rate of 630,000 hectares per year. 

 

New Deal: 

 The U.S.-Mexico-Canada Agreement (USMCA) makes several changes to NAFTA, which U.S. 

President Donald Trump had promised to scrap. The most prominent changes are the tweaks to 

production quotas applied to Canada‟s dairy industry, which were intended to help protect it by 

restricting supply.  

 Under the new deal, Canada will have to allow American dairy producers to compete against locals, 

a move that will favour Canadian consumers.  
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 The U.S. agreed to retain Chapter 19 and Chapter 20 dispute-settlement mechanisms as a 

compromise. This will help Canada and Mexico deal with protectionist duties imposed by the U.S., 

often under the influence of domestic business lobbies, against their exports. 

 The new labour regulations and rules of origin will add to the cost of production of goods such as 

cars, thus making them uncompetitive in the global market.  

 The USMCA mandates a minimum wage that is above the market wage on labour employed in 

Mexico, yet another move that will make North America a tough place to do business.  

 Foreign investors may now have fewer protections from unfriendly local laws as the accord does 

away with resolutions through multilateral dispute panels for certain sectors.  

 

India Angle: 

 Terming India ―the tariff king‖, Mr Trump said it had sought to start negotiations immediately, a 

move he reckoned as a bow to the power of tariffs that a protectionist U.S. could wield.  

 In dealing with an emboldened Trump administration, India‘s trade negotiators will now have their 

task cut out if they want to protect exporters‘ access to one of the country‘s largest markets for its 

services and merchandise. 

 

30. Pendency in Judiciary 

 

Why in news? 

 President Ram Nath Kovind has signed into law a Bill which seeks to increase the sanctioned 

strength of judges in the Supreme Court from 30 to 33 besides the Chief Justice of India. 

 The Supreme Court (Number of Judges) Amendment Bill was passed by Parliament. 

 

Pendency Stats: 

 As of April 2018, there are over three crores cases pending across the Supreme Court, the High 

Courts, and the subordinate courts (including district courts). 

 Of these, the subordinate courts account for over 86% pendency of cases, followed by 13.8% 

pendency before the 24 High Courts. The remaining 0.2% of cases is pending with the Supreme 

Court. 

 Between 2006 and 2018 (up to April), there has been an 8.6% rise in the pendency of cases across all 

courts. Pendency before Supreme Court increased by 36%, High Courts by 17%, and subordinate 

courts by 7%. 

 The disposal rate has stayed 55% to 59% in the Supreme Court, at 28% in the High Courts, and at 

40% in the subordinate courts. 

 

Importance of faster disposal of cases: 

The 2017 economic survey of the finance ministry pointed out that the slow resolution of economic and 

commercial cases was one of the biggest stumbling blocks in reviving the investment cycle in the country. 

 

Reasons for Pendency: 

 Pendency in courts is often attributed to inadequate infrastructure and lack of facilities for judicial 

functionaries.  

 State and central governments are held responsible for insufficient budgetary provisioning for the 

same.  

 A scrutiny of higher financial allocations in the last 10-15 years, including hikes in salaries of 

judicial officers vis-à-vis other state services, however, does not suggest that visible improvements in 

facilities have led to noticeably faster disposal of pending cases. 

 The courts cannot hold governments responsible for vacancies or delays in promotional 

appointments either, since the Supreme Court and respective high courts now exercise full control 

over judicial appointments.  
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 At times, due to the prosecution‘s failure to establish the charges beyond reasonable doubt, an 

alleged criminal of limited means gets acquitted, but only after suffering incarceration for a term that 

ends up being longer than the maximum punishment under law. 

 But, resourceful defendants are seen escaping culpability not necessarily on merit, but due to their 

ability to quickly manage judicial processes to their advantage. There is something seriously wrong 

with the country‘s judicial eco-system. 

 Judges are often found focusing on procedural rituals rather than substantive issues, even though 

cutting down the years taken to conclude litigation is the need of the hour.  

 Without self-discipline and enforceable timelines, non-judicial staff are also found taking advantage 

of the prevailing opaqueness. Barring exceptions, unless their unwarranted expectations are fulfilled, 

they tend to aggravate the woes of justice-seekers by delaying the registration of cases, misplacing 

case records, and avoiding timely issuance of court notices/orders.  

 Disposal delays largely occur when lawyers seek unnecessary processes and repeated adjournments. 

Often, lawyers are found trying to influence the conduct of courts. One finds groups of lawyers 

forcing strikes for days, weeks or months even at high courts against reformative steps being 

attempted by well-meaning judges, but these are rarely seen agitating to improve the justice delivery 

system. 

 

Suggestions: 

 The obvious solution to this would be to increase both the sanctioned strength of courts and hire 

more judges. In 2016, Chief Justice T.S. Thakur estimated that India needed 70,000 more judges to 

clear the legal system‘s backlog. 

 The 11th Finance commission in 2005 had recommended the formation of fast-track courts to 

expedite cases.  

 More recently in 2014, the 245th Law Commission recommended setting up special courts 

adjudicated by recent law graduates to hear more trivial cases (such as traffic offences) and raising 

the retirement age of judges in lower courts.  

 Last year, the Law Minister, Ravi Shankar Prasad had suggested implementing a centralized 

recruitment system for lower courts along the lines of the Union Public Services Commission.  

 The government is itself the largest litigant in India with nearly half of the pending cases in its name.  

 The archaic laws that fill up the statute books, faulty or vague drafting of laws and their multiple 

interpretations by various courts are also reasons for prolonged litigation. Removal or consolidation 

of these laws should be done. 

 It may be worthwhile considering the 229th Report of the Law Commission, suggesting a new 

system under which there will be one Constitution Bench in Delhi, and four ‗Cassation Benches‘ for 

different regions of the country.  

 These will be final appellate courts for routine litigation. This arrangement may also increase access 

to justice to those living in far-flung areas of the country and who may otherwise have to come to 

Delhi and spend more time and money in pursuing appeals. It may also cut down on the time taken 

for disposal of cases. 

 

31. Election Commission of India 

 

Why in news? 

 The Election Commission of India passed an unprecedented order Wednesday, ending the campaign 

in West Bengal at 10 pm the following day instead of 5 pm on May 17 as was notified earlier, and is 

the norm.  

 It also removed the state‘s Home Secretary, and a senior police officer. 
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Background: 

• Under Article 324 Election Commission of India is vested with the power of superintendence, 

direction and control of elections.  

• Central government enacted RPA, 1950 and RPA, 1951 to define and enlarge the powers of the 

Commission. 

• The Supreme Court in Mohinder Singh Gill & Anr vs. The Chief Election Commissioner, New Delhi 

and Ors (1977) held that Article 324 operates in areas left unoccupied by legislation and the words 

‗superintendence, direction and control‘ as well as ‗conduct of all elections‘ are the broadest terms.  

 

Recent Issue: 

• Recent incidents involving breach of the Model Code of Conduct, particularly those by the ruling 

party, have raised serious credibility concerns. A group of retired bureaucrats and diplomats recently 

raised certain issues in this regard in a letter to the President of India. 

• PM's recent announcement of India‘s first anti-satellite (ASAT) test is being described as a serious 

breach of propriety amounting to giving unfair publicity to the party in power. 

• Questions were also raised over the launch of NaMo TV without license. The biopic on the life of 

PM Modi, which was scheduled for release when elections had commenced, was also questioned. 

• Other important issues highlighted in the letter included transfers of top officials, voter verifiable 

paper audit trail (VVPAT) audits, violations of the MCC by Rajasthan Governor Kalyan Singh; 

requesting his removal on account of ―grave misdemeanor‖. 

 

Functions of ECI: 

• It directs and controls the entire process of conducting elections to Parliament and Legislature of 

every State and to the offices of President and Vice-President of India. 

• It also decides the election schedules for the conduct of periodic and timely elections, whether 

general or bye-elections. 

• It also prepares electoral roll and issues Electronic Photo Identity Card (EPIC). 

• It decides on the polling stations' location, assignment of voters to the polling stations, arrangements 

to be made in and around polling stations. 

• It grants recognition to political parties and allots election symbols to them. 

• It issues the Model Code of Conduct in election for political parties and candidates so that the no one 

indulges in unfair practice or there is no arbitrary abuse of powers by those in power. 

 

Appointment & Tenure of Commissioners 

• Chief Election Commissioner and Election Commissioners are appointed by the President. 

• They have tenure of six years, or up to the age of 65 years, whichever is earlier. 

• They have status same as of Judges of the Supreme Court of India. 

• The Chief Election Commissioner can be removed from office only through resolution by 

Parliament. 

• Election commissioner or a regional commissioner cannot be removed from office withouton the 

recommendation of the Chief Election Commissioner. 

 

4 C‟s in Indian politics: 

• According to Seetharam Yechury the 4 C‘s in Indian politics, Corruption, Crime, Communalism and 

casteism. 

• It is crime which manifests itself in all the other factors. 

 

Problems in ECI‟s Structure: 

• Appointment is currently done unilaterally by the government without any involvement of 

opposition, judiciary or civil society. 

• Only the Chief Election Commissioner (CEC), and not the other two commissioners, is protected 

from being removed except through impeachment. By this way, the government can control a defiant 

CEC through the majority voting power of the other two commissioners.  
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• The EC‘s reputation also suffers when it is unable to bring to control the unruly political parties, 

especially the ruling party. This is because the EC only has the registering authority under Section 

29A of the Representation of the People Act, 1951. It does not have the power to de-register parties 

even for the gravest of violations. 

• Qualifications (legal, educational, administrative or judicial) of the members of the Election 

Commission has not been prescribed in the constitution. 

• Retiring election commissioners has not been debarred from any further appointment by the 

government. 

• The administrative expenses of the EC or the salaries, allowances, and pensions of the CEC and ECs 

are not charged on the Consolidated Fund of India. 

 

Suggestions: 

• In its 255th report, the Law Commission recommended collegiums, consisting of the PM, the Leader 

of the Opposition and the CJI, to select election commissioners. But successive ruling dispensations 

have not given any legal form to this recommendation, fearing of losing their power. 

• One has to remember that the Constitution enabled protection to the CEC as it was a one-man 

commission initially. This must now be extending to other commissioners, who were added in 1993, 

as they collectively represent the EC. 

• Secretariat of the Election Commission consisting of officers and staff at various levels are also 

insulated from the interference of the Executive in the matters pertaining to their appointments, 

promotions, etc. 

 

32. Central Bureau of Investigation 

 

Why in news? 

• The CBI has its origin in Delhi Special Police Establishment.It was established in 1941 to enquire 

into cases of corruption during the Second World War. 

• Later, on the recommendations of the Santhanam Committee, CBI was established by a resolution of 

the Ministry of Home Affairs. It was later transferred to the Ministry of Personnel and now it enjoys 

the status of an attached office. 

• It is not a statutory body.  

• In cases concerned with Prevention of Corruption Act, 1988, CBI works under the superintendence 

of Central Vigilance Commission. 

 

What is general consent? 

• Since CBI is governed by the Delhi Special Police Establishment Act, it requires consent of a state 

government mandatory for conducting investigation in that state. 

• There are two kinds of consent given to CBI by states, case-specific and general.  

• ―General consent‖ is normally given to help the CBI conduct its investigation into cases of 

corruption against central government employees in the concerned state. Without general consent, 

CBI would require consent in every case. 

 

What does withdrawal mean? 

• CBI will not be able to register any fresh case involving a central government official or a private 

person stationed in these states without getting case-specific consent.  

• However, it will have the power to investigate old cases registered when general consent existed. 

Also, cases registered anywhere else in the country, but involving people stationed in Andhra 

Pradesh and West Bengal would allow CBI‘s jurisdiction to extend to these states. 

• Ambiguity exists on whether the agency can carry out a search in states in connection with an old 

case without the consent of the state government.  
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Legal Remedies for CBI 

• The CBI can conduct searches by getting a search warrant from a local court. 

• If the search requires a surprise element CrPC Section 166 can be used that will allow a police 

officer of one jurisdiction to ask an officer of another to carry out searches on his behalf. 

• And if the first officer feels that the searches by the latter may lead to loss of evidence, the section 

allows the first officer to conduct searches himself after giving a notice to the latter. 

 

Issues with CBI: 

• The ruling government has often been accused even by the judiciary of appointing higher rank 

officials including the director of shared political ideologies. Arbitrary appointments often tarnishes 

autonomous and independent image of CBI as a premier investigative agency. 

• CBI has been used a tool for settling political vendetta. Further, political pressure and interference in 

investigation often corrodes the credibility and reliability of CBI‘s functioning. 

• Top CBI officials including the director have been time and again accused of corruption charges. 

Cases against CBI director in 2G spectrum and coal block allocation case shows that CBI itself isn‘t 

insulated from corruption. 

• CBI is not entrusted with taking up cases suo-moto and instead the government directs the agency 

upon which cases need to be investigated. As a result it is burdened with a whole pile of cases 

ranging from murder, rape, economic offences, etc without either the statutory and constitutional 

back-up to define its role and responsibilities, or the matching manpower and forensic resources. 

• CBI needs approval of state government for proceeding investigation in a state even if it is against 

central government employees. Here it faces conflicts with state governments and also doesn‘t enjoy 

co-operation from state police in investigation. 

 

Suggestion by past directors 

In the past too, CBI directors have given the suggestions to tackle this problem of coordination with state 

governments. Like:- 

• Promulgation of the CBI act on par with the customs act or income tax act which would provide CBI 

officers with independence outside CrPC without any state government interference. 

 

Recommendations of Standing Committee on Lokpal and Lokayuktas bill, 2014 

• The Committee recommended integrating Central Vigilance Commission and anti-corruption wing 

of the CBI to work directly under the command and control of Lokpal to deal with corruption cases. 

• The Lokpal must be at the apex level with the CVC and CBI (anti-corruption wing) working directly 

under its control. 

• The Lokpal must use these organizations for conducting inquiry, investigation and prosecution of 

corruption cases. 

 

Other Suggestions: 

• Standing Committee on Lokpal and Lokayuktas bill, 2014 suggested bringing CBI and CVC under 

its control so as to shield it from political interference and maintain its freedom in investigations. 

• It was in 2017 that Delhi High court reiterated that CBI is not exempt from RTI (Right to 

information) act in cases of corruption and human rights. RTI act would strengthen the 

accountability mechanism within the CBI, thus exposing any kind of nefarious political nexus. 

 

33. Draft IT Rules 

 

Why in news? 

• The Electronics and IT Ministry has recently released draft Information Technology Amendment 

Rules, 2018 focusing on social media platforms. 

 

 



P a g e  | 45 

 

Key Features: 

• Prohibited Categories: The Rules require each intermediary to publish terms of use.  These terms of 

use are required to prohibit the user from hosting certain content, including content that is grossly 

harmful or obscene. 

• Removal of content: Any intermediary must, on receipt of a court order or on being notified by the 

government, remove access to unlawful content.  These are acts related to the sovereignty of India, 

security, and public order, among others.  Such removal must be done by the intermediary within 24 

hours.   

• Assistance: Intermediaries must provide assistance to government agencies (based on a lawful 

order), within 72 hours.  Further, they must enable tracing of the originator of the information on its 

platform. 

• Registered physical presence: Certain intermediaries must be incorporated in India, under the 

Companies Act, 2013.  These are those with more than fifty lakh users or as notified by the 

government.  They must also have a permanent office in India, and designate persons for 

coordination with government agencies.   

• The modified rules introduce a ―traceability requirement‖ to enable tracing the originator of 

information on the platform. 

• The intermediary must publish their privacy policy informing the user of various details 

 For e.g. not sharing any information that may be harmful in future.  

 

Supreme Court Orders 

• These draft rules are in line with various judgments given by the Supreme Court (SC) to deal with 

malicious online content. 

• In July 2018 judgment in the Tehseen S. Poonawalla case, the SC gave the government full freedom 

to stop/curb dissemination of ―irresponsible and explosive messages on various social media 

platforms, which have a tendency to incite mob violence and lynching of any kind.‖ 

• In December 2018 in Re: Prajwala Letter case, the SC ordered the government to frame the 

necessary guidelines/Standard Operating Procedure (SOP) and implement them to ―eliminate child 

pornography, rape and gang rape imagery, videos, and sites in content hosting platforms and other 

applications‖. 

 

Issues: 

• The Rules provide that the intermediary must prohibit publication of certain types of content in its 

user agreements. This may violate Article 19(1)(a) of the Constitution which guarantees the right to 

free speech and expression. Article 19(2) permits this right to be restricted on six grounds, including 

in the interest of public order, or national security. 

• The new category of information which threatens ‗public health or safety‘ may not meet the 

requirement of Article 19(2).  The Supreme Court has clarified that threat to public safety cannot be 

a ground to restrict the freedom of speech. 

• The Draft Rules provide that intermediaries must deploy technology based automated tools for 

identifying and removing access to unlawful information or content.  This provision may be contrary 

to the reasoning of the Supreme Court in a recent judgment. 

• In 2015, the Supreme Court examined Section 79(3)(b) of the Information Technology Act, 2000.  

This provision required intermediaries to remove or disable access to certain types of content on the 

basis of user requests. 

• The Draft Rules provide that certain intermediaries must be incorporated in India, under the 

Companies Act, 2013.  These are intermediaries with more than fifty lakh users or those notified by 

the government.  The rule does not clarify how the number of users will be calculated. 

 

Way Forward: 

• Existing regulations provide enough powers to work with social media platforms. There may be a 

case to bring out additional guidelines for certain types of intermediaries like social media platforms.  
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• There may also be a case to strengthen other laws which make the punishment of fake news and 

misuse of social media stringent.  

• The focus should be on the perpetrators of the crime rather than the intermediaries. 

•  Regarding deployment of tools to proactively identify and remove unlawful content, Microsoft 

cautions that intermediaries will have to monitor all content passing through their systems for this, 

which is a violation of their individual privacy and right to freedom of expression.  

• It will also be technically impractical due to the high cost of deploying such tech. 

• The Centre for Internet and Society (CIS) pointed out that existing laws provide enough teeth to the 

Indian agencies to act.  

• For instance, Section 505 of the IPC has provisions to penalize disinformation while Sections 290 

and 153A of the IPC have provisions if the disinformation is being used to create communal strife.  

• CIS has also flagged the scope of the term unlawful as it is not clearly defined, leaving room for 

broad interpretation. On the traceability clause, CIS draws attention to the lack of clarity on whether 

it applies on just social media platforms and messaging services or all intermediaries. 

 

34. Second Chamber in States 

 

Why in news? 

• Odisha wants to have an Upper House. The State Cabinet has approved a 49-member Legislative 

Council.  

• It has accepted the report of a committee set up in 2015. The committee studied the functioning of 

the second chamber in other States and made recommendations. 

 

Background: 

• At the state level, the equivalent of the Lok Sabha is the Vidhan Sabha and that of the Rajya Sabha is 

the Vidhan Parishad.  

• Legislative Council must not have more than a third of the total membership of the Assembly of that 

state, and in no case fewer than 40 members.  

• About 1/3rd of members are elected by members of the Assembly, another 1/3rd by electorates 

consisting of members of municipalities, district boards and other local authorities in the state, 1/12th 

by an electorate consisting of teachers, and 1/12th by registered graduates. 

•  The remaining members are nominated by the Governor from among those who have distinguished 

themselves in literature, science, art, the cooperative movement, and social service.  

• Legislative Councils are permanent Houses, and like Rajya Sabha, one-third of their members retire 

every two years. 

• State Assembly has to pass a resolution for the creation of the Council, by a majority of its total 

membership. Thereafter, Parliament has to enact a law to create it. 

 

Arguments in favor of having Second chamber: 

• To act as a check on hasty actions by the popularly elected House,  

• To ensure that individuals who might not be cut out for the rough-and-tumble of direct elections too 

are able to contribute to the legislative process. 

 

Arguments against having Second Chamber: 

• They are used to park leaders who have not been able to win an election.  

• They are used to delay progressive legislation.  

• They have an strain on state finances. 

• There is also a question of giving graduates the privilege of being people‘s representatives in a 

democracy. Today, legislatures draw their talent both from the grassroots level and the higher 

echelons of learning.  
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Way Forward: 

• A National Policy on having Upper House in State Legislatures is needed. A review of the provision 

of the law for Councils to have seats for graduates and teachers is also required. Odisha‘s proposal 

may give the country at large an opportunity to evolve a national consensus on Legislative Councils. 

• There is a need for wide range of debates and public and intellectual opinion to have an Upper House 

in all state legislatures.  

• Legislative councils should be a responsible body that can also form their part in policies and 

programmes for the development of states. 

 

35. Plastic Pollution 

 

Why in news? 

 National Green Tribunal rapped 25 states and union territories for not following its orders on 

submitting a plan by April 30, 2019, on how they would comply with the Plastic Waste Management 

Rules of 2016.  

 The Central Pollution Control Board (CPCB) has pulled up 52 companies — including Amazon, 

Flipkart, Danone Foods and Beverages and Patanjali Ayurved Limited — for not specifying a 

timeline or a plan to collect the plastic waste that results from their business activities. 

 

Background: 

• Plastics are organic polymers of high molecular mass and often contain other substances. They are 

usually synthetic, mainly derived from petrochemicals.  

• Their low cost, ease of manufacture, versatility, non-corrosiveness and imperviousness to water, 

plastics mak them useful for multiple purposes at different scales. 

• Further, many chemists, including Nobel laureate Hermann Staudinger (father of polymer chemistry) 

and Herman Mark (father of polymer physics), have contributed to the materials science of plastics.  

• However, these scientists could not have anticipated such an exponential growth of plastic 

production. 

 

CPCB Analysis: 

• Only 14 of India‘s 35 regional pollution boards filed information on plastic waste generation in 

2017-18.(CPCB Report) 

• The CPCB estimate of plastic waste generated in India in 2017-18--660,787.85 tonnes, enough to fill 

66,079 trucks at 10 tonnes a truck--does not reflect the situation in more than 60% of India‘s states 

and union territories. 

• The CPCB has approached the National Green Tribunal (NGT) to enforce the implementation of 

plastic waste management rules by non-compliant states.  

• On March 12, 2019, the NGT ordered all of them to ensure that reports are furnished to the CPCB by 

April 30, 2019. Failure is to be punished with a penalty of Rs 1 crores per month, to be paid to the 

CPCB, the NGT said. 

 

Stats: 

• India consumes an estimated 16.5 million tonnes, about 1.6 million trucks full of plastic annually, as 

per this June 2018 report in Down to Earth that cites data provided by PlastIndia Foundation, a 

conglomeration of associations and institutions that deal in plastic.  

• Of this, 43% is plastic manufactured for single-use packaging material that will mostly find its way 

into garbage bins, the report said. In all, 80% of total plastic produced in India is discarded. 

• It mostly ends up choking landfills, drains and rivers and flows into the sea where it is ingested by 

marine animals. It leaches into soil and water, contaminating the natural environment with poisonous 

dioxins. 

• At least 40% of the plastic waste generated every day--25,940 tonnes or about 2,594 truckloads, as 

per this 2015 CPCB study for the year 2011-12--goes uncollected. Thin plastic bags and films do not 
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have enough value in the recycling market--they fetch no more than Rs 4 a kg--to be collected by rag 

pickers. 

 

Reason for Plastic Pollution: 

• The vast network of unlicensed units manufacturing low-grade plastic bags and other material such 

as Styrofoam, and  

• The indifference of municipal authorities to waste management. 

• The country is able to recycle only about 4 million tonnes. 

• Before the re-imposition of the plastic waste import ban in March 2019, Indian recycling firms were 

importing plastic waste from China, Italy, Japan and Malawi. 

 

Impact of Plastic Pollution: 

• It Upsets the Food Chain: Because it comes in sizes large and small, polluting plastics even affect the 

world‘s tiniest organisms such as plankton. When these organisms become poisoned due to plastic 

ingestion, this causes problems for the larger animals that depend on them for food. 

• Groundwater Pollution: Water conservation is already a concern in places ranging from California to 

parts of India, but the world‘s water is in great danger because of leaking plastics and waste.  

• Land Pollution: When plastic is dumped in landfills, it interacts with water and form hazardous 

chemicals. When these chemicals seep underground, they degrade the water quality. Wind carries 

and deposits plastic from one place to another, increasing the land litter.  

• Air Pollution: Burning of plastic in the open air, leads to environmental pollution due to the release 

of poisonous chemicals. The polluted air when inhaled by humans and animals affect their health and 

can cause respiratory problems. 

• It Kills Animals: Despite countless TV ads over the years showing ducks or dolphins trapped in six-

ring plastic can holders, these items are still used and discarded en masse each day. 

• It is Poisonous: Man artificially makes plastic by using a number of toxic chemicals. Therefore, the 

use of and exposure to plastics has been linked to a number of health concerns affecting people 

around the world.  

• It is Expensive: It costs millions of dollars each year to clean affected areas after exposure, not to 

mention the loss of life to plants, animals, and people. As land becomes more valuable, just finding a 

place to put garbage is becoming a problem in many parts of the world. 

 

Plastic Waste Management Rules, 2016 

• According to the Plastic Waste Management Rules, 2016, separation of plastic wastes is expected, 

which will ensure that plastic and other materials can be obtained again. This will decrease the harm 

which is being caused to the environment. 

• According to these rules, the minimum thickness of plastic carry bags has been increased to 50 

micros from 40 microns. 

• The existing law, limited to municipal districts earlier has been extended to villages, because plastic 

has found its way to the villages as well. 

• By prior-registration of plastic manufacturers, suppliers and vendors; collection of plastic waste 

management has also begun. 

• It needs to be pointed that presently, only one law exists to curb the use of plastic in the country, 

stating that no producer or vendor can sell plastic less than 50 microns in diameter. Since this law is 

not applicable to sell other kinds of plastic, their production has not been lowered. 

Way Forward: 

 The government should restrict plastic production and encourage recycling through appropriate 

policies. The ‗Plastic Waste Management Rules 2016‘ need to be strictly followed. 

 As most plastic items pass through our hands, public care, with behavioural change, is necessary. 

Household-wise waste segregation is the key. We should act as responsible citizens with a 

determination towards maintaining cleaner surroundings.  
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 Eco-friendly substitutes (cloth/paper/jute bags, leaves/areca leaf plates, paper straws) should be 

developed. For this, scientific and financial support (soft loans and subsidies) is required.  

 The recent decision by the Cabinet Committee on Economic Affairs on extending the mandate on 

packing food grains and sugar products in jute bags is welcome. Even if the intention is to promote 

the jute industry, it is a step that reduces plastic pollution.  

 The Swachh Bharat Mission should emerge as a platform for plastic waste management. 

 

We cannot transform our world into a ‗plastic planet‘. What is needed is collective public effort to stop 

plastic pollution and safeguard our ecosystem/biodiversity. We owe our existence to mother Earth and it‘s 

our duty to save and protect earth. India can be a better country, if we all become better Indians. 

 

36. Electric Vehicles in India 

 

Why in news? 

• Union Cabinet has recently approved setting up of a ‗National Mission on Transformative Mobility 

and Battery Storage' to promote clean, connected, shared, sustainable and holistic mobility 

initiatives. 

• The Union Budget has announced a bold move to make a transition to electric vehicles, and offered a 

tax incentive for the early adopters. 

 

Background: 

• An electric vehicle, also called an EV, uses one or more electric motors or traction motors for 

propulsion. An electric vehicle may be powered through a collector system by electricity from off-

vehicle sources, or may be self-contained with a battery, solar panels or an electric generator to 

convert fuel to electricity.  

• In 2015, the government launched FAME Scheme aimed at promoting e-vehicles through monetary 

incentives. 

• EESL has already floated a tender for 10,000 electric cars which will be made available to the 

government and its agencies on lease. 

 

Benefits of Electric Vehicles: 

• Environment Friendly: It can cut 64% of road based mobility related energy demand and 37% of 

carbon emissions. 

• It will also positively impact public health as air quality in cities would improve.  

• Electric vehicles industry will create job opportunity give a push to domestic industry. 

• India's import bill on account of crude oil imports. India paid nearly Rs 4 Trillion to buy oil in 2015-

16. 

• Low maintenance costs and average running costs.  

• Electric cars put curb on noise pollution as they are much quieter.  

 

Challenges: 

• Electric fuelling stations are still in the development stages. Not a lot of places you go to on a daily 

basis will have electric fuelling stations for your vehicle, meaning that if you‘re on a long trip and 

run out of a charge, you may be stuck where you are. 

• Electric cars can also be a hassle on your energy bill if you‘re not considering the options carefully.  

• Electric cars are limited by range and speed. Most of these cars have range about 50-100 miles and 

need to be recharged again. 

• While it takes couple of minutes to fuel your gasoline powered car, an electric car take about 4-6 

hours to get fully charged. 

• Silence can be a bit disadvantage as people like to hear noise if they are coming from behind them. 

• As electric cars need power to charge up, cities already facing acute power shortage are not suitable 

for electric cars. The consumption of more power would hamper their daily power needs. 
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• India is technologically deficient in the production of electronics that form the backbone of EV 

industry, such as batteries, semiconductors, controllers, etc. 

• The lack of clarity over AC versus DC charging stations, grid stability and range anxiety (fear that 

battery will soon run out of power) are other factors that hinder the growth of EV industry. 

 

Government Initiatives: 

• Government has set a target of electric vehicles making up 30 % of new sales of cars and two-

wheelers by 2030 from less than 1% today. 

• To build a sustainable EV ecosystem initiatives like – National Electric Mobility Mission Plan 

(NEMMP) and Faster Adoption and Manufacturing of (Hybrid &) Electric vehicles in India (FAME 

India) have been launched by India. 

• An additional income tax deduction of ₹1.5 lakh is now offered on interest paid on loans to 

purchase electric vehicles, and the GST Council has been moved to cut the tax on e-vehicles to 5% 

from 12%. Both demands were made by the industry earlier.  

• There is a significant outlay under the second iteration of the Faster Adoption and Manufacturing (of 

Hybrid and) Electric Vehicles (FAME) plan of ₹10,000 crores, to give a fillip to commercial 

vehicles and to set up charging stations. 

• The Ministry of Power issued guidelines and standards for this in December last year, setting 

technical parameters for public charging stations that can enable normal and fast charging. 

 

Way Forward: 

• Longer range travel will require more than a charge-at-home facility, and this would have to be in the 

form of fast charging at parking lots, retrofitted fuel outlets, new public charging stations, hotels, and 

offices and so on.  

• Swapping the battery at convenient locations with one that is pre-charged, especially for commercial 

vehicles that run longer and need a quick turnaround, is worth considering.  

• A longer-term policy priority has to be the setting up of lithium battery production and solar charging 

infrastructure of a scale that matches the ambition. 

 

37. Industrial Disaster 

 

Why in news? 

 Eleven people lost their lives at Steel Authority of India‘s Bhilai Steel Plant when a major fire broke 

out earlier this morning. This is the second such incident in the last four years at the Bhilai Steel 

Plant, which is widely rated as one of SAIL‘s best facilities.  

 

Background: 

• In 1984, the Bhopal gas tragedy shook the nation. The scale of it was numbing—more than 3,500 

people died and 500,000 were injured in the immediate aftermath of the leak of methyl isocyanate 

gas from Union Carbide India Ltd‘s pesticide factory. Generations have been left maimed. 

• What followed, however, was the realization that if industrial development was unregulated and 

reckless—without adequate safeguards—the consequences could be far-reaching. Alongside, the 

demand grew for accountability of industries that engage in potentially hazardous activities. 

• Bhopal prompted a massive change in the legislative framework of disaster management and a 

number of laws were passed in its aftermath.  

• The judiciary began taking an active role in environmental protection. Nearly exactly a year to the 

Bhopal gas tragedy—on 4 and 6 December 1985—the judiciary evolved what came to be called the 

Doctrine of Absolute Responsibility.  

• A study by the British Safety Council based on ILO data found that 48,000 people on average die in 

the country per annum due to work-related hazards. It observed that as many as 38 fatal accidents 

take place every day in the construction sector in the country. 
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Industrial disasters: 

• Industrial disasters are disasters caused by industrial companies, either by accident, negligence or 

incompetence. They are a form of industrial accident where great damage, injury or loss of life is 

caused. 

• The industrial and chemical disasters can occur due to accident, negligence or incompetence. They 

may result in huge loss to lives and property. The Hazardous industries and the workers in these 

industries are particularly vulnerable to chemical and industrial disasters. 

• There are various kinds of industrial disasters such as chemical disasters, nuclear disasters, biological 

disasters, fire related disasters etc. 

 

Prevention: 

• Usage of quality products will reduce the occurrence and effect of disaster to maximum extent. 

• Proper and timely inspections and maintenance. 

• Proper training of workers before handling equipment‘s. 

• Strict protocols and standard operating procedures to be followed under all circumstances. 

• The probability of such incidents occurring can be minimized with routine inspections and 

preventive maintenance.  

• It is always advisable to use automated controls and set-up plant control rooms away from equipment 

so that the safety of the workers is not compromised. 

• Disaster is a next step of accident, so proper training to deal with any accidents and emergency 

situations. 

• Location of plant away from disaster prone areas like High coastal waves, Earthquake prone areas, 

Landslides etc. 

• Proper planning and design of plant layout to deal with any contingencies. 

• Proper inspections and stringent norms for setting up industries based on topography should be in 

place. 

 

Steps Taken: 

• The Public Liability Insurance Act in 1991, which was supposed to provide for immediate and 

interim relief to disaster victims till their claims of compensation were finally decided. Owners of 

industries dealing in hazardous substances are required to take out insurance policies under this Act. 

• In 2013, the NGT fined the Gujarat Pollution Control Board and cement company Ambuja Cements 

Ltd in a case involving leakage of toxic gases that damaged agricultural fields. 

• The NDMA had, in 2007, published a 98-page guideline on chemical disasters. The guidelines were 

intended to be a ―proactive, participatory, well-structured, fail-safe, multi-disciplinary and multi-

sectoral approach" to tackle chemical disasters. 

• The Civil Liability for Nuclear Damage Act, 2010, is the most recent law that has provision for 

compensation of more than ₹ 100 crores, which could reach up to ₹ 1,500 crores, depending on 

severity. It also comes with a cap of three million special drawing rights (SDR). 

 

38. Two Years of GST 

 

Why in news? 

 The historical goods and services tax (GST) which was implemented across the country from July 1, 

2017 is now two years old. India was not new to indirect tax levies, but consolidating Central and 

State levies and achieving uniformity was no joke. 

 

GST from Industry‟s perspective: 

The GST had following features: 

 harmonizing taxes,  

 elimination of cascading effect of tax,  

 widening the scope of input tax credit and  
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 For achieving a uniform tax rate for a product or service across the country.  

 

Tangible benefits include: 

 faster refunds,  

 less interaction with tax authorities,  

 Abolition of check posts, etc.  

 Supplier can supply goods from any part of India and tax or input tax credit is no longer an arbitrage 

in competition. 

 

However, the industry is extremely unhappy with: 

 the massive increase in compliance requirements,  

 frequent battles with the GST portal,  

 wastage of man-hours in dealing with technical glitches, and  

 Facing potential loss of ITC on account of supplier facing similar problems. 

 Frequent changes in law, including scenarios where the portal does not permit what the law permits. 

 

GST from Government‟s perspective: 

Government has many positive takeaways from GST: 

 Monthly revenue from GST has crossed ₹1, 00,000 crores, even though the GDP growth is low and 

the economy is witnessing a slump.  

 GST has resulted in the widening of the tax base.  

 Excellent data mining has resulted in identification of tax evasion at an early stage.  

 E-way bill system has brought in an effective, transparent movement trail. 

 Higher tax collections even without intervention indicate compliance. As more and more vendors 

and service providers walk into GST, the formalization of economy takes place. 

 The walk-in is voluntary and sometimes compelled by the bigger player, who prefers only registered 

compliant suppliers since ITC is linked with vendor compliance. 

 The natural corollary would be the increase in direct tax collections from these new assesses. Many 

manufacturing states had anticipated huge losses on account of GST compared to their pre-GST 

collections. 

 

However, there are some concerns regarding new taxation system: 

 Fake invoice racket: These players provide a disservice to the economy and also to honest tax 

payers. While action is welcome, the government should pursue the route of adjudication, 

prosecution and early conviction instead of the threat of non-bailable arrest provisions which have a 

potential for misuse. 

 The National Anti-Profiteering Authority had also played a role, but has outlived its objective. 

From an era of cascading taxes, which had nearly 30% of taxes on goods; dual and multiple levies on 

services, the consumer is now seeing massive reduction in the rate of tax for goods and services. 

 When the overall indirect tax levy was 30%, it was not reflected in the invoice, but when the rate has 

declined to 12% and 18%, awareness about GST makes the customer assume it is a new levy which 

affects his pocket, and the consumer opens the cash channel. 

 Advance Ruling mechanism has failed since most rulings are in favour of the revenue and in some 

cases, against the provisions of the statute. The constitution of the AAR is the issue, since it is not 

chaired by a judicial member and comprises sitting officers of the tax department. 

 The GST Council has played a stellar role in cooperative federalism since 35 meetings have taken 

place, where resolutions have been passed unanimously despite political differences. 

 

CAG Report on GST: 

 CAG pointed out that matching invoice of buyers and sellers, an anti-evasion measure envisaged in 

the indirect tax regime, was still not in place. 
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 One significant area where the full potential of GST (Goods and Services tax) has not been achieved 

is the roll out of the simplified tax compliance regime. 

 The return filing system that was in place after the rollout in 2017 was complex and technical 

glitches in the information technology (IT) backbone Goods and Services Tax Network (GSTN) led 

to the elimination of the invoice matching system that was seen as curbing evasion. 

 The complexity of return mechanism and the technical glitches resulted in roll back of invoice-

matching, rendering the system prone to ITC frauds. 

 While 87% taxpayers filed GST3B in April, 2018, this declined to 79% by December, indicating that 

compliance declined. 

 

Way Forward: 

 In order to encourage greater compliance, there must be efforts to make it easier for small firms to 

remain in the tax net by cutting down the time and energy required to fill myriad tax returns. 

 E-invoicing could also help check tax evasion.  

 The refund process for exporters should be streamlined.  

 The council should also aim to rationalize the tax structure by moving towards two to three 

categories. 

 From the point of view of economic efficiency, tax administration and investor confidence, the key is 

to have fewer rates and a simple, stable regime. That‘s what the government and the GST Council 

should be aiming for next. 

 

39. Bank Consolidation 

 

Why in news? 

 The next wave of bank consolidation is planned during the October-December quarter of the current 

fiscal with the Finance Ministry starting to seek information from PSBs on possible targets for 

amalgamation/mergers and acquisitions with justification on how such an initiative will synergies 

operations and strengthen the bank. 

 

Background: 

• A committee headed by Reserve Bank of India (RBI) Governor M Narasimham first made out a case 

for pruning the number of government or state-owned banks.  

• That committee, which was appointed in 1991 by Manmohan Singh who was then Finance Minister, 

had recommended a restructuring of Indian banks, with three or four large banks including State 

Bank of India that could be positioned as global banks, besides eight to ten with a national footprint 

or presence, rather than having over two dozen state-owned banks. 

• Merger of Vijaya Bank and Dena Bank with Bank of Baroda (BoB) has become effective from April 

1, 2019.  

• In 2017, the State Bank of India absorbed five of its associates and the Bharatiya Mahila Bank. 

• This year, the consolidation exercise is expected to revolve around Punjab National Bank (PNB) to 

take some smaller PSU banks under its ambit.  

 

Why it is necessary? 

• It has been recognized that having several banks that are majority-owned by the government, 

virtually doing the same business, and competing for the same pie of customers wasn‘t a sensible 

strategy.  

• It also meant a lower return on the capital employed by the government which has competing 

demands for funds, and growing competition.  

• The government and banking regulator RBI have also emphasized the changing face of banking 

marked by technological changes; challenges to raising capital that the owner (the government) has 

to provide periodically; the need for consolidation in the sector and putting an end to fragmentation. 
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Benefits of Bank Consolidation: 

• Mergers are often advocated on the basis of synergies. These could be in terms of operational 

efficiency with a large pool of staff in a merged entity being put to work for boosting business, 

expanding reach and offering more services or products.  

• On a standalone basis, Vijaya Bank had strength in the South while Bank of Baroda and Dena Bank 

had a stronger base in Western India. That would mean wider access for both the proposed new 

entity and its customers.  

• From the government‘s and regulator‘s point of view, the move will lead to a lower NPA (non-

performing assets) ratio for the new bank compared to the NPA ratios of 11.04 % for Dena Bank, 

5.40 % for Bank of Baroda and 4.10% for Vijaya Bank.  

• What this could mean down the line is lower requirements of capital from the government and also 

the ability of a large bank, like the one proposed, to lend more on the strength of its higher capital 

base (12.25 %) and to expand business, rather than being dragged down because of weak financials 

and being forced not to lend. 

 

Concerns: 

• These banks have huge NPAs. So merger should be planned only after sufficient capital is injected. 

• Banking competition will be effected. 

• We already have exaples of large banks and their failure with financial crisis in Japan, USA, etc. 

• Consolidation will face resistance from worker's association. 

• Bigger banks may follow monopolistic behavior with increased market power – resulting in neglect 

of local needs. 

• Amalgamation of balance sheet of PSBs will only impact NPA cosmetically, without actually 

working on NPA recovery. This will further divert the process of NPA resolution. 

 

Way Forward: 

• All stakeholders must be involved in the process. There should be no rush for attaining 

consolidation. 

• Government should ensure that its share doesnot fall below 51%. 

• Before going for consolidation, government should solve the problem of dual control by RBI and 

Ministry of Finance. 

• Governance of public banks needs to be improved before making any significant change in any 

emerging architecture. 

• Bigger banks offer more resilience to the banking sector but overlooking bigger red flags like strong 

credit appraisal and risk control system would do little help in creating robust banks. 

• Acquiring bank shall not dominate the smaller ones- good practices of both should be combined; 

conscious and organized efforts to synthesize the differences must be made 

 

40. Small Finance Bank 

 

Why in news? 

 The Reserve Bank of India (RBI) on Thursday said that it will come out with certain guidelines for 

the issuance of ‗on tap‘ licenses to small finance banks in August 2019. This is aimed at promoting 

banking facilities for small borrowers and encourages competition. 

 ‗On tap‘ licensing will enable entities to approach the RBI for obtaining licenses for small finance 

banks on meeting laid-down criteria. Eligible entities would not have to wait for licenses as it would 

be available on-demand basis. 

 They saw their deposits grow 31.6% in the third quarter (ended December) of this financial year, 

compared with the second quarter. 
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Background: 

 Small finance banks can provide basic banking service of acceptance of deposits and lending. Small 

finance banks can play an important role in the supply of credit to micro and small enterprises, 

agriculture and banking services in unbanked and under banked regions in the country, the RBI has 

decided to license new ―small finance banks‖ in the private sector. 

 The aim behind these to provide financial inclusion to sections of the economy not being served by 

other banks, such as:- 

1. Small business units, 

2. Small and marginal farmers, 

3. Micro and small industries and 

4. Unorganized sector entities 

 Small Finance Bank can: 

1.  Take small deposits and disburse loans. 

2. Distribute mutual funds, insurance products and other simple third-party financial products. 

3. Lend 75% of their total adjusted net bank credit to priority sector. 

4. Maximum loan size would be 10% of capital funds to single borrower, 15% to a group. 

5. Minimum 50% of loans should be up to 25 lakhs 

 Small Finance Banks can not extend large loans, Float subsidiaries and cannot deal in sophisticated 

financial products. 

 

Advantages of Small Finance Banks: 

 High interest rates: E.g. Fin care Small Finance Bank offers interest rates of up to 9 per cent per 

annum for fixed deposits, going up to 9.5 per cent for senior citizens, for tenure of two-three years. 

 Digital penetration: E.g. Fin care SFB is one of the few banks in the country that offer 101, a digital 

savings account that can be opened online within five minutes using Aadhaar-based e-KYC (Know 

Your Customer) or electronic verification.  

 Small finance banks offer easy access, easy processing and convenient repayment terms of loans. 

 Most small finance banks enjoy a healthy NPA (non-performing asset) ratio. So depositors need not 

worry over the safety of their hard-earned money. 

 Small finance banks cannot lend to the corporate segment that has seen a significant spike in bad 

loans and are not allowed dealing in complex, structured products. Therefore, the risk exposure of 

SFBs is significantly lower than that of other banks. 

 Digital adaptability has reduced the turnaround time for various activities offered by SFBs and 

removed the need for paper, thus bringing down the costs considerably. Hence, SFBs are able to 

reduce costs and are able to pass on those benefits to customers. 

 

Concerns: 

 Garnering deposits is the biggest challenge before them as they were into giving loans and not 

collecting deposits. They are offering more than high street banks to woo depositors and they can 

afford to do so as the cost of borrowing from other banks is even more. They want to replace their 

high-cost bank borrowings (raised to build their micro-loan portfolio) with deposits as fast as they 

can. 

 Since higher interest rate alone cannot ensure deposit mobilization, they plan to combine that with 

superior service. While interest rates will attract depositors, service will create the sticky factor. 

 Another challenge will be technology which calls for hefty investment and great understanding. The 

ideal technology platform should benefit both the customers (ease of transactions) and the bank 

(reduction in cost) but it‘s not easy to achieve this as there aren‘t too many bankers who understand 

the nuances of technology well. 

 Demonetization has queered the pitch for the MFIs-turned-small finance banks as cash is the 

mainstay of their business model and it‘s not easy to leap into cash-less business model for small 

borrowers who work in the informal sector. 
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41. Farm Loan Waiver 

 

Why in news? 

 Eight state governments have given farm loan waivers worth ₹ 1.9 trillion since April last year, 

amid massive farmer protests and promises made ahead of the recently concluded assembly elections 

in five states. 

 

Background: 

 In 1990, first ever nation wide farm loan waiver was announced and it cost around Rs 10,000 crores.  

 In 2008, Rs 52,000 crores was released by the Indian government as part of the Agricultural Debt 

Waiver and Debt Relief Scheme (ADWDRS) which was mainly done to remove the financial 

indebtedness of the farmers. But it was done before the 2009 general election.  

 In 2014, the Andhra Pradesh government announced a farm loan waiver of Rs 40,000 crores and Rs 

20,000 crores farm loan waiver was announced in Telangana region.  

 In 2017, Uttar Pradesh announced a farm loan waiver of Rs 36,000 crores. With state government‘s 

move, Maharashtra followed the scheme with an Rs 35,000 crores waiver. 

 

Arguments in favor: 

 Agriculture in India has been facing several issues such as fragmented land holding, depleting water 

table, deteriorating soil quality, increasing input costs, low productivity etc. 

 Output prices may not be remunerative. 

 These problems lead to indebtedness which is the main reason for farmer suicide. 

 MSP policy is skewed in favor of few crops and large farmers. Physical procurement by FCI is 

conducted only for rice and wheat leaving out other crops. 

 Less than 24% of the gross cropped area (against a target of 40%) is covered under government-run 

crop insurance schemes crippling farmer‘s capacity to realize revenues. 

 

Arguments against: 

 Loan waivers are a temporary relief for farmers limited to one financial year and does not address the 

structural problems of agriculture. 

 Even those who can afford to pay may not repay loans in the expectation of a waiver. Farmers turn 

into deliberate defaulters in the hope that their loans will be waived sooner or later. 

 Farmers defaulting in anticipation of waivers, lose out on other benefits too. For instance, accounts 

of many farmers anticipating waivers were sub-standard at the time of enrolment under PM Fasal 

BimaYojana and, thus, the compulsory coverage was not extended to them. 

 Loan waivers make a dent in the finances of the government as it has to repay banks and higher 

fiscal deficits in future may not be offset by higher GDP gains, as per RBI report on State Finances. 

 By eroding credit discipline, loan waivers make banks wary of lending to farmers in the future, as it 

affects their balance sheets and affect their stocks in markets. 

 Loan waivers are used by political parties as a tool to influence voters during elections, despite 

proven long-term ineffectiveness of this measure. 

 A NITI Aayog study highlighted that in some States, about three-fourths of the farm loans were 

being used for consumption instead of meeting agricultural needs, without any evidence of increase 

in investment and productivity of beneficiary households. 

 Small and marginal farmers constitute around 86% of all farmers in India and as per Niti Aayog, 

among this section those who avail themselves of institutional loans, are very few, in some states 

about 25% only, which is also the reason behind failure of loan waivers. 
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Way Forward: 

 Instead of loan waivers government may provide a fixed cash subsidy per acre, by digitizing and 

identifying plots, as demonstrated by Rythu Bandhu Scheme of the Telangana government, which 

would cover all farmers. 

 The Election Commission should prohibit announcement of loan waivers at the turn of elections to 

stem this populist practice. 

 Waiving only a portion of the loan instead of placing a cap on the quantum of loan waiver will be an 

improvement towards averting moral hazards. 

 Instead of waiving loans, banks can restructure farm loans as done by NBFCs. This ‗restructuring‘ 

will allow farmers to take a loan for next crop, and then start repaying both loans together, which 

will have different tenures, without affecting state deficits. 

 Combating credit risk in the farm sector rests also on crop diversification and cross-holding of risks 

between agriculture and allied activities, such as animal husbandry. 

 Land consolidation and formation of Farmer Producer Organizations would give more bargaining 

power to farmers and when coupled with tenancy reforms, this would ensure legal status to tenants 

along with security of tenure. Kerala is the only State that has a tenancy law in place with an 

implementation mechanism. 

 

42. WTO Reforms 

 

Why in news: 

World Trade Organization (WTO) has become increasingly frustrated with all three of its main functions:  

 monitoring member states‘ trade policies,  

 providing a forum to negotiate new trade agreements, and  

 Arbitrating trade disputes. 

 

Background: 

 Adherence to the rules of an international trade organization was expected to serve as an important 

domestic incentive (and imperative) for governments by allowing them to resist protectionist 

demands and provide for greater legal certainty.  

 Successive multilateral conferences were held between 1946 and 1948, and led to the adoption of the 

Havana Charter, a draft agreement for the creation of the ITO.  

 But the ITO never came into existence as it was eventually rejected by the U.S. when, in 1950, 

President Harry Truman announced that he would not submit the Havana Charter to the Congress.  

 The General Agreement on Tariffs and Trade (GATT) came to replace the ITO, interestingly as an ad 

hoc and provisional mechanism. 

 A closer look at the Doha round of trade negotiations shows that the U.S. may well have consciously 

(or not) destroyed the negotiation process in formulating excessive demands that no country was 

prepared to meet.  

 After all, the priority of the Obama administration was not to revive a dying WTO negotiation, but to 

concentrate on its newly created alternative, the TPP, to contain its competitors: Europe and China.  

 So much so that the current crisis with the WTO dispute settlement system does not come as a 

surprise. In trade wars, the objective is not to settle a dispute; it is to win the battle. 

 

Treatment of non-market economies 

 U.S. Trade Representative Robert Lighthizer has argued that the WTO is not equipped to handle an 

economy like China and that it was a mistake to admit China to the WTO in the first place.  

 The current stage of conflict commenced when the Trump administration decided not to await 

justice from the WTO but instead to impose tariffs on China for alleged intellectual property rights 

violations unilaterally. 



P a g e  | 58 

 

 China‘s 2001 protocol of accession explicitly called for China to be treated as a non-market 

economy for 15 years. That provision effectively allowed the United States and other major 

economies to hit China with higher tariffs than they would have been allowed, had China been 

considered a market economy. 

 China made substantial commitments to economic reform in its accession and has largely carried 

them out. The real problem is that those commitments, negotiated between 1986 and 2001, were 

incomplete.  

 They did not address every concern the United States and other countries had at the time, nor do 

they address every issue that has emerged since, as China has continued to grow in importance as a 

trading nation.  

 To address these emerging issues would require new negotiations – and those have not succeeded at 

providing new rules 

 

Settling Disputes between members 

 The Trump administration has argued that the WTO system has overstepped its bounds in its rules.  

 With these critiques as justification, the Trump administration has blocked critical personnel 

appointments to the dispute settlement system. Some of the Trump administration criticisms are 

procedural – e.g. ignoring deadlines – while some are more substantive – e.g., expansive 

interpretation of country obligations. 

 A major problem emerges when the judicial branch – in this case the WTO dispute settlement 

mechanism – is left to function for decades without any new rules. Instead of filling important gaps 

in interpretation through new political agreements among the WTO member countries, the task is left 

to the dispute settlement body.  

 It has to apply increasingly stale rules to a rapidly modernizing economy and must address disputes 

that are steadily more political and less legal. If the dispute settlement body demurs, then it can be 

argued that it fails in its task of solving trade disputes.  

 If it plunges into areas in which the guidance offered by a mid-1990s agreement is unclear, it can be 

accused of judicial activism. Again, the core problem is the lack of new negotiated agreements 

among members to update the rules. 

Conclusion: 

The failure of the WTO as a negotiating forum has limited the extent to which its rules address modern trade 

concerns and has put pressure on the dispute settlement system. While the precise Trump administration 

attacks on the WTO may be problematic, there is widespread concern about the state of the institution. The 

question – for the next column – is what might be done about it. 

 

43. IL&FS Crisis 

 

Why in news? 

 IL&FS defaulted on a few payments and failed to service its commercial papers (CP) on due date—

which means the company has run out of cash or it is facing a liquidity crunch. 

 The company piled up too much debt to be paid back in the short-term while revenues from its assets 

is skewed towards the longer term. 

 IL&FS first shocked markets when it postponed a $350 million bonds issuance in March due to 

demand for a higher yield from investors. 

 The recent slowdown in infrastructure projects and disputes over contracts locking about Rs 90 

billion of payments due from the government has further worsened the condition. 

 

Background: 

 India‘s financial markets have been reeling under high selling pressure in recent days, triggering 

concerns about risks in the country‘s shadow banking sector.  
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 The crisis has shaved off Rs 8.48 lakh crores ($116.33 billion) in investor wealth in the last ten days 

and at the eye of the storm is the Mumbai-based Infrastructure Leasing & Financial Services 

(IL&FS). 

 The three-decade-old infrastructure lending giant, IL&FS, is a 'shadow bank' or a non-banking 

financial company that provides services similar to traditional commercial banks. 

 The major shareholders of IL&FS include state-backed Life Insurance Corp of India holding, 25.3 

per cent stake, Housing Development Finance Corporation with 9.02 per cent, Central Bank of India 

with 7.67 per cent and State Bank of India with 6.42 percent. 

 Other key shareholders are the Japan‘s Oryx Corp, holding 23 per cent, and Abu Dhabi Investment 

Authority with 12.56 per cent. 

 

Factors which led to default: 

 NBFCs (like IL&FS) do not have access to RBI repo window for their short term loan needs. 

 Investment in unviable projects has been a major issue for ILFS and nearly 60000 crores debt of 

IL&FS is at project level including road power and water projects. 

 As an investment company, IL&FS has no business of its own. It invests in subsidiaries, chiefly in 

infrastructure, financial services and education, which in turn invest in subsidiaries and associates 

executing projects.  

 Money is expected to flow back from the subsidiaries as dividends, interest payments on loans from 

the parent and even sale of these subsidiaries or associate companies. However, during crisis these 

payments get backed up, the whole organization is adversely affected. 

 IL&FS invested in projects with a gestation period of 10 to 15 years by borrowing for a period of 8 

to 10 years and then would get the project refinanced. But in the recent years the banks stopped 

refinancing (due to RBI guidelines) and the company was forced to borrow from the market by 

issuing CPs and debentures. 

 

Effects of the crisis: 

 The company's default spells trouble for its investors, which include banks, insurance companies, 

and mutual funds. Investors and traders have been worried over the cascading effects of IL&FS‘s 

defaults. 

 IL&FS sits atop a web of 169 subsidiaries, associates, and joint-venture companies, which makes the 

default even more worrisome. 

 IL&FS has revealed a series of delays and defaults on its debt obligations and inter-corporate 

deposits. 

 On Friday, IL&FS said it was unable to service its obligation towards a letter of credit to IDBI Bank 

Ltd. 

 This has raised concerns about the possibility of a contagion or spillover, with further defaults hitting 

mutual funds with exposure to IL&FS and its group companies. 

 

Challenges Ahead: 

 RBI doesn‘t regulate all the NBFC. Other institutions such as NHB (National Housing Bank), SEBI, 

Insurance Regulatory and Development Authority (IRDAI), etc. are also involved depending on the 

type of NBFC. 

 Many infrastructural projects financed by NBFCs are stalled due to various reasons like delayed 

statutory approvals, problems of land acquisition, environmental clearance, etc. which has impacted 

their financial health. 

 India‘s PPP model in infrastructure has been crippled by delays, the poor health of sponsors, stressed 

assets and the reluctance of bank to provide funding has derailed many plans 
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Way Forward: 

 The Centre and the RBI should look at ways to deepen the debt markets where infrastructure players 

can borrow long-term. 

 It also needs to be analyzed how a company listed as ―systemically important‖ managed to fly under 

the radar with mis-governance. 

 NBFCs should not have an aggressive asset liability management profile; instead evolve a culture of 

moderate growth and profitability. Further, NBFCs should adopt more transparency in terms of 

disclosure on the liability side to avoid any mismatch. 

 NBFCs should not rely on short term sources for funding long term projects. 

 Credit rating agencies should assess the standard of the corporate governance, the management team 

and the inherent business model of a company. 

 

44. Jobless Growth 

 

Why in news? 

 National Sample Survey Office (NSSO) Report on jobs was scooped by the Business Standard 

newspaper. It revealed that the joblessness situation had worsened since the results of the last survey 

in 2011-12; and, this, despite growth in gross domestic product (GDP) continuing to average over 

7%. Take the two together; we have the return of the vexing problem of jobless growth. 

 

Background: 

• As the economy grows, it creates jobs thus helping incomes to rise which people then spend, pushing 

up growth further which, in turn, creates more jobs. This virtuous cycle keeps lifting people out of 

poverty and helps in transforming an emerging economy into a developed one. This cycle is the 

‗normal‘ and should have ideally helped India derive the much talked-about demographic dividend. 

• But what we are experiencing today is the neo-normal. The economy is growing but fewer jobs are 

created. The large number of people entering the job market faces an uncertain future and the so 

called demographic dividend threatens to turn into a demographic nightmare. 

• Lack of jobs and the consequent absence of income growth for the middle and lower strata of the 

society have fuelled protectionism and ill-will against immigrants across the world 

 

Report Summary: 

• The labour force participation rate has declined systematically. It was 43% in 2004-05, 40% in 2009-

10, 39.5% in 2011-12 and 36.9% in 2017-18.  

• Even if we take into account the growth in population, the country would have barely created jobs in 

this period—while we continue to add people to the labour force. And bizarrely, this period also 

coincides with the best period of economic growth of the Indian economy. 

• Further, there is a gender twist to this jobless growth story. Almost the entire decline in the labour 

participation is triggered due to a sharp reduction of women in the workforce.  

• The labour force participation rate of women was 29.4% in 2004-05, 23.5% in 2009-10, 22.5% in 

2011-12 and 17.5% in 2017-18. 

• The share of regular wage jobs is rising  especially in urban areas (and the share of self-employed 

and casual wage work falling), 

• However, this rise is nowhere close to the number of educated youth entering the labour force. 

 

Why India is facing jobless growth? 

• India‘s growth  was led by few sectors in Service sector because these sectors required highly 

educated workers which we had plenty. 

• However, these sectors are not labour intensive.   

• Excess rigidity in the formal manufacturing labour market and rigid labour regulations has created 

disincentives for employers to create jobs 

• Industrial Disputes Act has lowered employment in organized manufacturing by about 25%. 



P a g e  | 61 

 

• Lack of backward and forward linkages between agriculture, industry and service sector has failed to 

create jobs. 

 

Effect of jobless growth: 

• The problem of unemployment gives rise to the problem of poverty. 

• Young people after a long time of unemployment indulge in illegal and wrong activities for earning 

money. This also leads to increase in crime in the country. 

• Unemployed persons can easily be enticed by antisocial elements. 

• It is often seen that unemployed people end up getting addicted to drugs and alcohol or attempts 

suicide, leading losses to the human resources of the country. 

• It also affects economy of the country as the workforce that could have been gainfully employed to 

generate resources actually gets dependent on the remaining working population, thus escalating 

socioeconomic costs for the State. 

 

Steps taken by Government: 

• MNREGA: It is an employment scheme that was launched in 2005 to provide social security by 

guaranteeing a minimum of 100 days paid work per year to all the families whose adult members opt 

for unskilled labour-intensive work. 

• Pradhan Mantri Kaushal Vikas Yojana (PMKVY), launched in 2015 has an objective of enabling a 

large number of Indian youth to take up industry-relevant skill training that will help them in 

securing a better livelihood. 

• Start Up India Scheme, launched in 2016 aims at developing an ecosystem that promotes and 

nurtures entrepreneurship across the country. 

• Stand Up India Scheme, launched in 2016 aims to facilitate bank loans between Rs 10 lakh and Rs. 1 

crores to at least one SC or ST borrower and at least one women borrower per bank branch for 

setting up a Greenfield enterprise. 

 

Way Forward: 

• The Niti Aayog‘s Action Agenda has suggested labour law reforms at the state level, recognizing the 

difficult national political landscape as well as the wide cross-state variation in the nature of political 

constraints. 

• The report emphasizes the role of exports in job creation and recommends establishing coastal 

employment zones (CEZs), similar to China‘s special economic zones (SEZs). 

• There are a number of labour-intensive manufacturing sectors in India such as food processing, 

leather and footwear, wood manufacturers and furniture, textiles and apparel and garments. 

• The apparel and garments sector received a package from the Government of India roughly a year 

back. The other labour intensive sectors have been ignored. 

• There is a need for National Employment Policy (NEP) that would encompass a set of 

multidimensional interventions covering a whole range of social and economic issues affecting many 

policy spheres and not just the areas of labour and employment. The policy would be a critical tool to 

contribute significantly to achieve the goals of the 2030 Agenda for Sustainable Development. 

• The underlying principles for the National Employment Policy may include: 

o enhancing human capital through skill development; 

o creating sufficient number of decent quality jobs for all citizens in the formal and informal sectors to 

absorb those who are available and willing to work; 

o strengthening social cohesion and equity in the labour market; 

o coherence and convergence in various initiatives taken by the government; 

o supporting the private sector to become the major investor in productive enterprises; 

o supporting self-employed persons by strengthening their capabilities to improve their earnings; 

o Ensuring employees‘ basic rights and developing an education training and skill development system 

aligned with the changing requirements of the labour market. 
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45. Rat Hole Mining 

 

Why in news? 

• The collapse of a coal mine in Meghalaya‘s East Jaintia Hills, trapping at least 15 workers who were 

still missing until Wednesday and are feared dead, has thrown the spotlight on a procedure known as 

―rat-hole mining‖.  

• Although banned, it remains the prevalent procedure for coal mining in Meghalaya. 

 

Background: 

• It involves digging of very small tunnels, usually only 3-4 feet high, which workers (often children) 

enter and extract coal. Rat-hole mining is broadly of two types.  

• In side-cutting procedure, narrow tunnels are dug on the hill slopes and workers go inside until they 

find the coal seam. The coal seam in hills of Meghalaya is very thin, less than 2 m in most cases.  

• In the other type of rat-hole mining, called box-cutting, a rectangular opening is made, varying from 

10 to 100 sq m, and through that is dug a vertical pit, 100 to 400 feet deep. Once the coal seam is 

found, rat-hole-sized tunnels are dug horizontally through which workers can extract the coal. 

 

Harmful Impacts of Rat Hole Mining: 

Rat-hole mining is associated with many negative impacts like: 

• Water in the Kopili river turned acidic. 

• Roadsides used for piling of coal leads to air, water and soil pollution. 

•  Maximum mining in Meghalaya is from rat hole mining where workers put their lives in danger but 

benefits are cornered by few private individuals. 

•  Rat-holes mines without adequate safety measures pose high risk to miner‘s lives. According to one 

estimate, one miner dies in these rat-holes mines every 10 days. 

• Profits from illegal mining is known to fund insurgency. 

• Thousands of child labor are employed in this industry. 

 

Reason for its continuance: 

• Maximum politicians are either owners of mines or have stakes in the largely unregulated coal 

mining and transportation industry. 

• Directly and indirectly about 2.5 lakh people are dependent on rat-hole mining economy, having 

influence on 16 out of 60 assembly seats. 

•  The NGT finds The Meghalaya Mines and Mineral Policy, 2012 inadequate. The policy does not 

address rat-hole mining and instead states: ―Small and traditional system of mining by local people 

in their own land shall not be unnecessarily disturbed‖. 

•  Anyone who reports on these illegal mining activities is met with violence. 

• Mining activities are a state subject, but safety of mine workers is a central subject which creates 

problems in implementation of safety policies. 

• The 6th Schedule of the Constitution intends to protect the community‘s ownership over its land and 

the community‘s autonomy and consent over its nature of use. Coal mining currently underway in 

Meghalaya was a corruption of this Constitutional Provision wherein private individuals having 

private interests in earning monetary benefits from minerals vested under the land are engaging in 

coal mining. 

 

Way Forward: 

• State governments need to draw up protocols on how to monitor and enforce bans against illegal 

mining, while the central government must follow up as well. 

• The State government should implement reforms and diversify employment away from dirty mining 

under primitive conditions over the years, 

• The Justice B.P. Katoki committee had sought a ban on coal mining in Meghalaya. It had also taken 

into account some reports of the state pollution control board. 
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• It is the responsibility of the Centre and the State to rehabilitate the workers from impoverished 

communities, reportedly including some child laborers, who are ready to undertake the risky labour. 

• The Schedule VI provisions must be implemented in true letter and spirit by granting community 

ownership rights. Involvement of Autonomous District and Regional Councils to further implement 

the orders is needed. 

 

46. Cyclone Fani 
 

Why in news? 

 Cyclone Fani, one of the strongest storms to batter the Indian subcontinent in decades, made landfall 

near Puri, India. 

 Cyclone Fani caused a loss of an estimate Rs 9,336.26 crores in Odisha, a senior official said on 

Thursday. Cyclone Fani made landfall in Odisha at a wind speed of about 200 kmph on May 3. 

 

Cyclone Fani-A Unique Case: 

 The eastern coast of India is no stranger to cyclones. On an average, five to six significant cyclonic 

storms emerge in the Bay of Bengal region every year.  

 The months of April and May just before the start of the monsoon, and then October to December 

immediately after the end of the monsoon, are the prime seasons for tropical cyclones. 

 Yet, Fani is a little outlier, mainly on account of its strength, and the route it has taken.  

 Cyclones emerging in April-May usually are much weaker than those during October-December. 

There have been only 14 instances of a ―severe cyclone‖ forming in the Bay of Bengal region in 

April since 1891, and only one of them, which formed in 1956, touched the Indian mainland.  

 The others all swerved northeast to hit Bangladesh, Myanmar or other countries in the Southeast 

Asian region. Since 1990, there have been only four such cyclones in April. 

 Fani is not just a severe cyclone but an ―extremely severe cyclone‖. (167 to 221 kmph). 

 Fani is, thus, unusual, and that is mainly because of the place it originated, very close to the Equator, 

and the long route it has taken to reach the landmass. 

 It was initially headed northwestwards, towards the Tamil Nadu coast, but changed course midway, 

and swerved northeast away from the coastline to reach Odisha. That has given it even more time on 

the sea. 

 

Cyclone Formation: 

 Cyclones are formed over slightly warm ocean waters. The temperature of the top layer of the sea, up 

to a depth of about 60 meters, need to be at least 28°C to support the formation of a cyclone.  

 This explains why the April-May and October-December periods are conducive for cyclones. Then, 

the low level of air above the waters needs to have an ‗anticlockwise‘ rotation (in the northern 

hemisphere; clockwise in the southern hemisphere).  

 During these periods, there is a zone in the Bay of Bengal region (called the inter-tropical 

convergence zone that shifts with seasons) whose southern boundary experiences winds from west to 

east, while the northern boundary has winds flowing east to west. This induces the anticlockwise 

rotation of air. 

 Once formed, cyclones in this area usually move northwest. As it travels over the sea, the cyclone 

gathers more moist air from the warm sea, and adds to its heft. 

 A thumb rule for cyclones (or hurricanes and typhoons as they are called in the US and Japan) is that 

the more time they spend over the seas, the stronger they become. 

 

Disaster Management for cyclones: 

 National Disaster Management Plan was unveiledin 2016  to tackle disaster. It covers prevention, 

mitigation, response and recovery during a disaster. Ministry of earth science will be responsible for 

disaster caused by cyclone. 
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 The death toll has been reduced substantially due to increased awareness and tracking of Cyclone. 

 Destruction of infrastructure due to cyclonic leads to increase in poverty due to the economic 

weakening of the affected population. 

 Lack of coordination among central and state government and other agencies aggravate the problem. 

 The warning is not properly communicated among the concerned agencies. In many cases, the 

warning is not taken seriously by the agencies which cause delayed effort for prevention of a 

disaster.  

 Lack of awareness among the general public is also a cause of concern. 

 Mining in the ecologically sensitive area, illegal construction and not following building codes 

increases the death toll. 

 

Way Forward: 

 We should learn from our past mistakes and institutionalize the best practices. For example, Built 

Back Better Program of Gujarat government after 2001 earthquake. 

 Poverty reduction initiatives should have disaster risk reduction as one of its component. 

 Disaster Risk Audit of future developmental project for both public and private entities should be 

conducted. 

 There is a need for private sector participation in designing and implementing policies, plans, and 

standards. 

 

47. Consolidation of Labor Laws 

 

Why in news? 

 The Union cabinet cleared the long-awaited Code on Wages Bill, paving the way for its introduction 

in the ongoing session of Parliament, signaling its intent to reform India‘s labour policies, widely 

considered a difficult and potentially controversial second-generation reform. 

 NITI Aayog has pitched for labour reforms in its 'Strategy for New India @75' document. 

 

Background: 

• Government will be subsuming 44 labour laws into four codes. The Four codes of Labour laws are: 

o Code on Wages Bill 

o Code of Occupational, Safety, Health and Working Conditions Bill, 2019 

o Code on Industrial Relations 

o Code on Social Security 

 

Why reforms are needed? 

• Because India still does not use its vast labour force productively or judiciously. 

• 93% of India‘s work force is in the unorganized sector, ranging from vegetable vending to diamond 

trading. 

• Compounded annual growth rate (CAGR) of employment has slowed to 0.5%, with 13.9 million jobs 

created in 2012 when the labour force increased by 14.9 million. 

 

Code on Wages Bill: 

• Wage Code assumes significance as it is the first labour code that amalgamates four existing labour 

laws — Minimum Wages Act, Payment of Wages Act, Payment of Bonus Act and Equal 

Remuneration Act — into one and paves way for consolidation of more labour legislation in coming 

days. 

• Now 60% of workers are not covered under the Minimum Wages Act. The new law will give the 

right to minimum wages to the entire 50 crores workforce. 

• While the Payment of Wages Act ensures timely payment of wages, it applies only to people earning 

less than ` 24,000 a month in scheduled employments, leaving out a large number of workers.  
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• Scheduled employments, for which the Centre fixes minimum wages, are 45; including agriculture 

and mining, while there are 1,709 scheduled employments in the states.  

• The Code will bring under its ambit even domestic workers. Only MNREGA workers will not come 

under it. 

• Under the Code, the minimum wage will be fixed by primarily taking into account skills and/or 

geography. It drops ―type of employment‖ as one of the criteria.  

• Under the Code, a government may take into account the arduousness or hazardousness of a 

particular occupation to fix the wage.  

 

Recent Government initiatives: 

• Govt. also unveiled nearly half-a-dozen schemes, including a Shram Suvidha Portal where employers 

can submit a single compliance report for 16 labor laws, a new web-based labour inspection system, 

unique account numbers for members of the EPFO, a revamped Rashtriya Swasthya Bima Yojana as 

well as a new skill development and apprenticeship scheme. 

• Sharply streamlined the cumbersome compliance process, manufacturers can now register online at 

the Shram Suvidha portal and file a self-certified single compliance report for 16 Central labour 

laws. 

• In return, labour inspections by four central agencies — EPFO, Employees‘ State Insurance 

Corporation, Central Labour Commissioner and Director General of Mines‘ Safety — will be based 

on a computerized list of units that are picked up from this database. 

 

Provisions and Concerns: 

a. Membership and composition of trade unions:  

• The Industrial Relations Code of 2017 provided that a minimum of 10% of workers or 100 workers 

employed in an establishment or industry would be needed - from seven at present - to register a 

trade union.  

• It also restricted outsiders to an establishment/industry from becoming a member to two and 

prohibited a minister or a person holding an office of profit (outside of establishment) from 

becoming a member or office bearer. 

• However, it is for the trade union to decide who should be a member or leader of the union, adding 

that "the government has no business deciding this". 

• Moreover, it is particularly difficult to gather such a large number of members in private sector with 

no union to protect them from vindictive actions. 

b. Hire and fire:  

• The Industrial Relations Code of 2017 further sought to increase the limit for prior permission of the 

government for lay-off, retrenchment and closure to 300 workers, up from 100 at present. This has 

been the most controversial provision. 

• CITU thinks if the hire and fire policy is further liberalized, there is a bigger risk of a worker being 

thrown out for demanding even legitimate rights. 

c. Ban on strikes:  

• The Industrial Relations Code of 2017 also restricted strike by (a) requiring prior notice of 14 days 

and striking within two months of such notice (now prior notice is required only for essential 

services), (b) but banning strikes during the pendency of the conciliation process which starts from 

the day of the notice and (c) increasing fine up to Rs 50,000 in addition to one month's imprisonment 

for violations. 

• However, trade unions see it as totally against the basic right of workers. 

d. Single social security authority:  

• Another contentious issue is a single mechanism, under the Social Security and Welfare Code of 

2017, to govern pension, provident fund, medical benefit etc. for all kinds of workers, including part-

time, casual, fixed term, domestic and home-based workers. It sought to club 15 central laws 

together. 

• Trade unions fears that merger of organizations and funds for organized (EPFO, ESIC) with that of 

the unorganized sectors would lead to "cross subsidization" and harm the interest of the former. 
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NITI Aayog‟s Recommendation: 

• The government quickly finish codifying India‘s labour laws, while simplifying or modifying those 

that apply to the formal sector – to optimally balance flexibility and security. 

• The National Policy for Domestic Workers should also be brought in at the earliest. 

• The think-tank asked the government to ensure that employers adhere to the recent  Maternity 

Benefit (Amendment) Act, 2017, and the Sexual Harassment of Women at Work Place (Prevention, 

Prohibition and Redressal) Act. 

• The government should ensure that data collection for the Periodic Labour Force Survey (PFLS) of 

households is completed on schedule and data is disseminated by 2019. 

• The document asked the government to make compliance with the national floor-level minimum 

wage mandatory, and to expand the Minimum Wages Act, 1948, to cover all jobs, besides enforcing 

the payment of wages through cheque or Aadhaar-enabled payments for all. 

 

48. Paternity Leave 

 

Why in news? 

 The policy makers from India are now proposing a 'Paternity Benefit Bill' for consideration in the 

next session of Parliament, according to UNICEF report. 

 This bill would allow fathers up to three months of paid paternity leave. 

 Recently, India has been counted with 90 countries in the world without national policies in place 

that ensure new fathers get adequate paid time off with their newborn babies, according to a new 

UNICEF analysis. 

 In fact, according to the report, 90 million tiny humans, as soon as they are born, doesn't avail the 

presence of their fathers to spend time with them. 

 

UNICEF's paid paternity leave: 

 UNICEF has proposed a 16-week paid paternity leave worldwide which earlier existed for four 

weeks. 

 This leave is for fathers of new infants to bond with their child and foster better relationships 

 UNICEF has become the first United Nations agency to extend such leave beyond the standard four 

weeks. 

 

National Policies around the world 

 Countries like India and Nigeria, which have high infant populations, are now counted among the 92 

countries that do not have national policies which can ensure that the new fathers get adequate paid 

time off with their newborn babies. 

 Other countries with high infant populations, including Brazil and Congo, have national paid 

paternity leave policies, even though being offered relatively short-term entitlements. 

 

Importance of Paternity Leave: 

 Positive and meaningful interaction with mothers and fathers from the very beginning helps shape 

children's brain growth and development for life, making them healthier and happier, and increasing 

their ability to learn. It's all of our responsibility to enable them to fill this role. 

 According to the studies, when a father is present within the child, he or she grows up as healthier 

and happier individual apart from the presence of mother with the infant. 

 Supporting the study, UNICEF report suggests that the when a child have healthier relationships with 

his or her father, a child is more likely to grow up with better mental health, self-esteem, and are 

more satisfied with their lives, as they grow up. 
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A step towards gender equality: 

 Parental leave is an evolving concept where child-rearing is seen as a shared responsibility. These 

ties in with the growing awareness of gender equality.  

 The intent here is to ensure that women and men enjoy the same opportunities, rights and obligations 

in all areas of life. Inarguably, women need a certain period of leave for medical reasons, but 

thereafter child-rearing responsibilities and leave could be shared. 

 One of the compelling reasons for introducing parental leave is linked directly to a major criticism of 

longer maternity leave: that it can have a negative impact on hiring practices.  

 With the increase in maternity leave to almost six months (paid by the employer), there is bound to 

be an increase in questions around the woman‘s marital status and her plans to start a family.  

 Many companies will prefer to hire a male candidate instead. But if we have a system where men are 

equally likely to take childcare leave, we place men and women on an equal pedestal and eliminate 

this bias. 

 

Challenges in India and possible workarounds 

 The first is ensuring that the model is economically feasible. In countries with expansive childcare 

benefits, the government often shoulders the financial responsibility. Would a completely 

government-funded initiative be feasible in India at present? The answer is likely to be in the 

negative. 

  However, there is scope to create a model along the lines of the provident fund or the employees‘ 

state insurance fund where the employer can make contributions on behalf of every employee, man 

or woman, and the funds so collected can be used to pay the employees availing childcare leave. 

 The second challenge would be addressing the deep-rooted prejudices that are still prevalent in 

society. There is an element of truth in Gandhi‘s comments in so far as they reflect the gender 

stereotypes that still exist in India. But should the law remain a passive spectator until the mindset of 

the general populace undergoes a change?  

 This would be discounting the enormous potential that a well-drafted piece of legislation can have in 

contributing towards a positive change in society. The law must function as a platform which helps 

break the vicious cycle of prejudice. 

 

Conclusion: 

It is true that a system of childcare leave that is gender neutral might still see more women availing of its 

benefits initially. However, legitimizing the concept of paternity leave and making it more acceptable for 

men to step forward and be equal partners in child-rearing will encourage more men to avail the leave that 

they are entitled to. The role that the law plays here would be that of creating the right atmosphere for 

bringing about a positive change in the cultural mindset of society. 

 

49. Domestic Violence Act 

 

Why in news? 

 Supreme Court has held that even the brother-in-law has a liability to pay maintenance to a victim 

under the Domestic Violence Act if they had lived together under the same roof in a shared 

household as part of a joint family at any point of time. 

 

Background: 

 The apex court Bench interpreted what the expression ‗domestic relationship‘ means under the 2005 

Act.  

 They held that the term meant a ―relationship where two persons live or have lived together at any 

point of time in a shared household when they are related by consanguinity, marriage or through a 

relationship in the nature of marriage, adoption or are members living together as a joint family‖. 
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 The court further read the term ―shared household‖ to include ―such a household which may belong 

to the joint family of which the respondent is a member, irrespective of whether the respondent or the 

aggrieved person has any right, title or interest in the shared household‖. 

 

Domestic Violence Act: 

 The Protection of Women from Domestic Violence Act 2005is an Act of the Parliament of India 

enacted to protect women from domestic violence. 

 It was brought into force by the Indian government from 26 October 2006. 

 The Act provides for the first time in Indian law a definition of "domestic violence", with this 

definition being broad and including not only physical violence, but also other forms of violence 

such as emotional/verbal, sexual, and economic abuse. 

 It is a civil law meant primarily for protection orders and not meant to penalize criminally. 

 

Need of the law: 

 The statistic brought out by NFHS-3 (2005–06) was dismal. About 37.2% of ever-married women 

(aged 15-49) who responded to the survey had experienced either physical or sexual violence from 

their husbands. 

 Women reported having been slapped by their husbands, 3% were choked or burnt and 1% were 

threatened or attacked with a knife, gun, or any other weapon. About 11% reported that their 

husbands had physically forced them to have sex even when they did not want to. In large number of 

cases (87%) violence was initiated within five years of marriage. 

 Spousal violence ranged from 5.9% in Himachal Pradesh to 59.0%. The good news is the more 

recent survey NFHS-4 2015-16 has revealed that incidence of domestic violence has been reduced 

considerably in Bihar and is now at 43.2%, a significant decrease of 15.8%. 

 

Other Provisions: 

 The Dowry Prohibition Act: This is a criminal law that punishes the taking and giving of dowry. 

Under this law, if someone takes, gives or even demands dowry, they can be imprisoned for six 

months or they can be fined up to Rs 5,000. 

 Section 498A of the Indian Penal Code: This is a criminal law, which applies to husbands or 

relatives of husbands who are cruel to women. Recently, the Supreme Court restored an immediate 

arrest provision in the dreaded Section 498A, IPC. 

 

Challenges: 

 Court delays and legal procedures that spill into years, in addition to a lack of well-trained and 

resourced protection officers who can actually implement the required outreach programs to 

encourage reporting have been repeatedly identified as among the problems with implementation.  

 On top of this, men‟s rights groups have at multiple points expressed outrage, declaring the law to 

be anti-men. 

 A ruling by the Supreme Court in October 2016 has possibly presented further complications.  

 Provision (2q) of the Act, which indicates whom the complaint can be filed against, now has had the 

words “adult male” struck down – effectively allowing women to file complaints against other 

women accusing them of violence.  

 The bench ruled in favor of this by making the argument that perpetrators and abettors of domestic 

violence can be women as well.  

 Given the disproportionate amount of power men wield in the Indian household, this could result in 

them having the ability to levy counter-cases upon the women.  

 By placing the mother-in-law in the position of the aggrieved, the men could still effectively 

dispossess their wives from the home or turn the abuse complaint on its head.  

 This was identified as a problem years ago, when the framing of the law was still under debate and 

ultimately resulted in the inclusion of the words ―adult male.‖ 
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Way Forward: 

 Government must create a fund available with magistrates and judges passing maintenance orders. 

 The government also needs to bring in respite to women whose cases are pending in court for 

months. This despite Section 12 (5) of the DV Act stipulating that all matters under the DV Act must 

be completed within 60 days. 

 And finally the government should make all out efforts to change the present propaganda that 

women misuse laws, so that a more realistic picture is conveyed to judges and policymakers. 

 

50. Tribal Education in India 

 

Why in news? 

• Tribals in Wayanad district of Kerala are close to achieving 100% literacy rates. 

 

Status of Tribal Education in India: 

• According to census 2011 literacy rate for STs is 59% whereas the national average of 73%. 

• However, there is wide Interstate disparity across the states e.g. in Mizoram  STs literacy is more 

than 91% whereas in Andhra Pradesh it is 49.2%.  

• Literacy level among STs men is at 68.5% but for women it is still below 50% 

 

Constitutional Provisions: 

• Article 46: state shall promote, with special care, the educational and economic interests of weaker 

sections of the people, and in particular, of the scheduled caste and scheduled tribes. 

• Article 29(1): It provides for safeguarding distinct languages script or culture. 

• Article 350A: State shall provide adequate facilities for instruction in mother-tongue at the primary 

stage of education. 

 

Problems of Tribal Education: 

There are many critical issues and problems in the field of tribal education. They are as follows: 

• Medium of language: Language is one of the important constraints of tribal children which prevents 

them access to education. 

• The Location of the Village: The physical barriers create a hindrance for the children of a tribal 

village to attend the school in a neighboring village. 

• Economic Condition: The economic condition of tribal people is so poor that they do not desire to 

spare their children or their labour power and allow them to attend schools. 

• Attitude of the parents: As education does not yield any immediate economic return, the tribal 

parents prefer to engage their children in remunerative employment which supplements the family 

income. 

• Teacher Related Problems: In the remote tribal areas the teacher absenteeism is a regular 

phenomenon and this affects largely the quality of education. 

• Lack of proper monitoring: Proper monitoring is hindered by poor coordination between the Tribal 

Welfare Department and School Education Department. 

 

Government Initiative: 

• MEklavya Model Residential Schools (EMRS) is implemented in tribal areas for providing education 

on the pattern of Navodaya Vidyalaya, the Kasturba Gandhi Balika Vidyalayas and the Kendriya 

Vidyalayas.. 

 

Way Forward: 

Some suggestions for improvement of tribal education are as follows: 

• Literacy campaign: Proper awareness campaign should be organized to create the awareness about 

the importance of education. Extensive literacy campaign in the tribal dominated districts may be 

undertaken on a priority basis to literate the tribal. 
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• Attitude of the tribal parents: The attitude of the tribal parents toward education should be improved 

through proper counseling and guidance. 

• Relevant study materials in local languages: All study materials should be supplied in local 

languages of tribes. 

• Appointment of Local teachers and female teachers: It is suggested to appoint more tribal teachers 

and female teachers in the tribal areas. The ecological, cultural, psychological characteristics of tribal 

children should be considered carefully by the teachers in tribal areas. 

• Stipends and various scholarships: Since higher education among the tribes is less, special ST 

scholarships should be provided to the tribal students perusing higher education, particularly in 

medical, engineering, and other vocational streams. 

• Residential schools: More residential schools should be established in each states and districts and 

extended up to PG level in tribal areas. 

• Social security: Social security of students, especially of adolescent girls is of great concern in 

residential schools. 

• Proper Monitoring: Higher level officials should check the functioning of schools frequently relating 

to the teaching methods, working hours, and attendance registers. 
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