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DESCRIPTIVE QUESTIONS FOR MAIN EXAMINATION 

1.Do you think recent TRAI’s new guidelines in favour of Net Neutrality will help the cause of 

building the Internet as a public platform with open access to all?(Governance) (Editorial) 

2. Discuss various controversies connected to Rights of Transgender Persons Bill in recent times? In 

this context suggest the standing committee observation? (Social Justice) 

DESCRIPTIVE QUESTIONS 

MODEL ANSWERS 

1. Context: TRAI in its recommendations on Net neutrality has suggested amendments to the various 

classes of telecom and Internet licences to have an express recognition of a non-discriminatory 

principle for Internet content. Such recommendations set a broad rule with tailored exceptions that 

are conditioned on touchstones of reasonableness. 

TRAI new guidelines: 

 No service provider can offer or charge discriminatory tariffs for data services on the basis of 

content. 

 No service provider shall enter into any arrangement, agreement or contract, by whatever 

name called, with any person, natural or legal, that the effect of discriminatory tariffs for 

data services being offered or charged by the service provider for the purpose of evading the 

prohibition in this regulation. 

 Reduced tariff for accessing or providing emergency services, or at times of public 

emergency has been permitted. 

 Financial disincentives for contravention of the regulation have also been specified 

 TRAI may review these regulations after a period of two year 

As a public platform with open access:  

The Internet has spread all over the world, so widely that many believe it is now an essential good. 

But the infrastructure that serves as the backbone of the Internet has not come without huge 

investments by private service providers. So any regulation that severely restricts the ability of 



 

 

companies to earn sufficient returns on investment will only come at the cost of the welfare of the 

public.  

In this connection, TRAI has been open to adopting a nuanced view that differentiates between 

various forms of content instead of imposing a blanket ban on all forms of price differentiation. The 

new policy, for instance, will still allow companies to justify the costs incurred in providing niche 

content to consumers. At the same time, TRAI’s measured response is likely to effectively address 

the problem of anti-competitive practices adopted by certain providers. Interestingly, it has left it, 

with important caveats, to the government to decide on services that count as “specialised” and 

deserve exceptional treatment by regulators. 

Way forward: 

To this end, a proper mechanism needs to be instituted to make sure that the exceptions are not 

used as loopholes by the big Internet players. Policymakers will also need to think hard about 

creating an appropriate legal framework to prevent the capture of regulation by special interests. 

2. Context: Despite resistance to the 2016 rights of transgender persons Bill followed by a year-long 

process to redraft it to reflect the demands of the community, the Ministry of Social justice and 

Empowerment  has taken the decision, and without a single change. 

Controversies------- 

The transgender community saw the Supreme Court’s landmark decision in NALSA v. Union of India 

as a victory, as it recognised that transgender persons have fundamental rights. The judgment was 

followed by a private member’s Bill, the Rights of Transgender Persons Bill, 2014, which was 

unanimously passed in the Rajya Sabha. Instead of introducing it in the Lok Sabha, the Ministry 

uploaded its own Bill, the Rights of Transgender Persons Bill, 2015, on its website in December for 

public comments. The 2015 Bill, which was largely based on the 2014 Bill, did away with the national 

and State commissions for transgender persons and transgender rights courts. The Bill was fairly 

progressive since it granted a transgender person the right to be identified as a ‘man’, ’woman’ or 

‘transgender’. 

However, the 2016 Bill that was finally introduced in the Lok Sabha came as a shock. A highly diluted 

version, it also pathologised transgender persons by defining them as “partly female or male; or a 

combination of female and male; or neither female nor male”. Met with backlash, the Ministry set 

up an expert standing committee on social justice and empowerment to examine the Bill. 

Standing Committee report: The standing committee invited public comments and thereafter held 

multiple rounds of consultations. Its report, released on July 22, 2017, criticised the 2016 Bill for its 

stark deficiencies and recommended re-drafting the definition of a ‘transgender person’ to make it 

inclusive and accurate; providing for the definition of discrimination and setting up a grievance 

redress mechanism to address cases of discrimination; and granting reservations to transgender 

persons. However, its substance lay in its insistence that the law must grant equal civil rights to 

transgender persons (marriage, divorce and adoption), thus opening the door for the legal system to 

take steps to undo its oppressive heteronormative (the presumption that heterosexuality is the 

norm) and cisgendered (the presumption that people’s gender identity is aligned with their 

anatomical sex) foundation. 


